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Executive Summary

This paper is a contribution to the debate on the future role of the UN in Iraq as that country
emerges from conflict and begins to build the foundations for longer-term reconstruction and
development1.  It seeks to shed some light on the specific role that the UN might play during this
period, working alongside both the Occupying Powers and any interim Iraqi authority. During
this time, Save the Children UK believes that the UN has an important role to play in protecting
and fulfilling the rights of the children of Iraq.

The United Nations Secretariat and its specialised agencies and programmes are well placed to
play a central role in areas such as the impartial provision of humanitarian assistance and the
monitoring of human rights. The paper outlines the potential for a significant UN role in 7 key
areas: humanitarian assistance; transitional governance; technical assistance for post-conflict
recovery; security sector reform (civilian policing); electoral assistance; human rights
monitoring; and management of oil revenues and reconstruction contracts.

At the present time Iraq is occupied by coalition forces. Initial efforts to restore basic services
and administrative capability in Iraq are underway through the US Office of Reconstruction and
Humanitarian Assistance (ORHA). In this situation the UN has a clear role in the provision of
humanitarian assistance and should be considering how it can develop a constructive partnership
with the Occupying Powers to assist the recovery process.

In the longer term, under international law, an Occupying Power (OP) has limited room for
reconstruction and development beyond its obligations to maintain the basic wellbeing of the
population under its control. Therefore, it is essential that an interim Iraqi authority is established
as soon as possible and equipped with a UN mandate to bestow international legitimacy and
legal space for all those ready to contribute to Iraq’s development.  Only the UN Security
Council can bestow this legitimacy, and the UN Secretariat and its specialised agencies are well
placed to support such an authority because of their extensive knowledge of Iraq and their
broader experience related to development and transition. In this sense, the UN is well positioned
to take on a number of functions in helping the Iraqi people and laying the groundwork for future
development run by and decided by the Iraqi people

The coalition forces may of course continue as the Occupying Power for some time. In this
situation the UN’s role might be assumed gradually, step by step. A clear mandate, realistic time
frames, sufficient funding and a clear division of authority will be essential to achieve its goals.
Any UN involvement must share with the current occupying forces the objective of handing over
decision-making to Iraqis at the local and national level. The elements of a UN role outlined in
this paper are subsidiary to other authorities and do not envision administering Iraq, but rather
supervising and advising on selected elements of comparative advantage. These elements could
be exercised under the Occupying Powers or a UN-legitimised IIA.

The UN can bring to post-conflict Iraq its expertise in development, its knowledge of Iraq, and
its lessons from transitions in other countries. Perhaps more important though, will be the UN’s
contribution through elements of inclusiveness, transparency and legitimacy that the other actors
                                                
1 This debate has now entered a new phase with the publication of the draft UN Security Council Resolution
prepared by the USA and co-signed by Britain and Spain. Paragraph 8 of that draft resolution highlights a number of
the areas discussed in this paper.
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would find more difficult to credibly pursue. Detailed recommendations on how this might be
achieved can be found in the concluding section of this paper.

Whatever exact arrangements are finally agreed, it is vital to quickly establish processes to
effectively restore basic services to Iraq’s children. The UN and ORHA should agree their roles
with a view to their respective policy and material input and effective implementation.  They
should share a commitment to the goal of handing decisions over to Iraqis as quickly as possible
while maintaining international humanitarian and human rights standards. An Interim Iraqi
Authority could be established in the very near future if it enjoyed broad consent. With the
backing and expertise of the UN and ORHA, this authority should be able to lead Iraqi children
to a better and freer future.
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Introduction

Save the Children UK works throughout the world to help secure the rights of children to good
health, a quality education, protection from violence  and freedom from poverty. It is an
impartial and independent organisation deeply committed to upholding international law and
working with multilateral institutions to improve the lives of the world's children. It has over 80
years experience in both humanitarian and longer-term development work, including work in
recent conflict situations in the Balkans, West Africa and Afghanistan.

For the last 12 years Save the Children UK has supported children’s wellbeing in the northern
part of Iraq, in the areas of health, education, water, institutional care and livelihoods. Save the
Children UK is currently responding to emergency needs throughout Iraq.

Section 1 – Overview: What role for the UN in post-conflict Iraq?

Following the collapse of the regime of Saddam Hussein in Iraq, the debate on the role of the
United Nations has focused on its functional role in the post-conflict setting. The UN Secretary-
General has called for the organisation to play a central role in post-war Iraq, and this has been
echoed by several Security Council members2. However, the substance of that role has yet to be
defined. Indeed, operational and logistical considerations relating to the re-establishment of a UN
humanitarian presence within Iraq appear to be far ahead of policy development and strategic
planning, especially with regard to engagement with the Occupying Power (US/UK).

The United Nations can and should play a lead role in post-conflict Iraq. It is uniquely placed to
undertake humanitarian and peacebuilding activities across a number of sectors, and to confer
legitimacy upon reconstituted national institutions. However, this role must be developed
carefully, based on the following criteria:

(i) a UN role must be developed and implemented within the framework of International
Humanitarian Law (IHL) and enhanced through activities mandated by the UN Security
Council;

(ii) any UN role must leverage the comparative advantages of the organisation vis-à-vis Iraq;
and

(iii) the UN should only agree to a role where there is a reasonable level of certainty that the
organisation can deliver - in terms of the financial resources required, its institutional
capacity and the degree of political support.

Based on these three criteria, this paper explores the  potential role for the UN in post-conflict
Iraq across seven sectors: humanitarian assistance; transitional governance; technical assistance
for post-conflict recovery; security sector reform (civilian policing); electoral assistance; human
rights monitoring; and management of oil revenues and reconstruction contracts.

                                                
2 Speaking during a press conference following a meeting with UK Prime Minister Tony Blair in Athens on 16 April
2003, the Secretary-General stated: "…I am confident that the UN will play an important role [in Iraq], and as we
move ahead in the next few weeks I expect that role to become much clearer". UN News Service, Annan meets
European Leaders on Iraq, Confident of Important UN Role, 16 April 2003, available at: http://www.un.org/News
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The analysis that follows is based on the premise the a central role for the United Nations in Iraq
will assist in building a sustainable peace and moving towards a representative system of
governance within the country. Both will be of significant benefit to the children of Iraq. The
capacity of the organisation to co-ordinate and deliver humanitarian assistance has the potential
to realise rapid improvements in the humanitarian situation in Iraq. Moreover, the UN and other
intergovernmental organisations will collectively be able to afford legitimacy to a new
government in Iraq. While the military might of the United States and its allies brought a swift
conclusion to the conflict, winning the peace will be greatly assisted by  a clear multifaceted role
for the United Nations.

Framework for defining a role for the UN

The framework within which a UN role in Iraq can be defined consists of elements of
international humanitarian law, the set of activities authorised by the UN Security Council and
the mission and mandate of the United Nations agencies themselves.

The prevailing situation in Iraq is one of occupation following an international armed conflict.
UN agencies are already engaging in Iraq on the basis of their general humanitarian mandate
which does not require a Security Council resolution. Under the Geneva Conventions,
Occupying Powers should facilitate the working of humanitarian organisations. Furthermore, the
UN is tasked under the Oil-for-Food Programme, recently renewed until 3 June 2003, to provide
essential humanitarian goods to Iraq.

In many other post-conflict settings, the role of the United Nations has been defined by decisions
of the UN Security Council. Often the role is centred on a peacekeeping mission, which may
include other activities such as electoral assistance, the repatriation of refugees, the reintegration
of combatants, de-mining activities, etc. In the case of Iraq, the Security Council and the
Secretary-General have concurred that any role of the UN in post-war Iraq over and above that of
co-ordination of humanitarian activities will require a new Security Council mandate.

The role of the UN must be considered in the light of two criteria. First, the United Nations
should focus on areas where the organisation can exploit its comparative advantage either vis-à-
vis Iraq or in relation to its organisational competencies. Second, the UN should only commit to
a role where there is a reasonable level of certainty that the organisation can deliver in fulfilling
that role.

The comparative advantage of the United Nations relating to Iraq is based on its previous
mandate and its organisational expertise. This includes:

• extensive knowledge of humanitarian conditions and requirements throughout Iraq as
a result of experience gained by the UN Office of the Iraq Programme (OIP), the UN
Office of the Humanitarian Co-ordinator in Iraq (UN-OHCI) and the UN
humanitarian agencies since the inception of the Oil-for-Food Programme

• extensive experience in co-ordination of humanitarian assistance in other emergencies
around the world

• a track record of engagement with national institutions and officials at all levels in
Iraq, including in the oil sector, during implementation of the Oil-for-Food
Programme
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• some experience in human rights monitoring in the country, through the activities of
the Special Rapporteur on the situation of human rights in Iraq, Andreas
Mavrommatis

• experience in institutional capacity-building for governance in a number of post-
conflict situations and electoral assistance missions e.g. East Timor, Kosovo and
Afghanistan.

In leveraging the comparative advantage of the organisation regarding Iraq, the UN role should
be designed to follow a trajectory from immediate post-conflict conditions to a more sustainable
development track.

The proposed role of the United Nations is presented here in seven thematic areas, described in
detail in the following sections:

• Humanitarian assistance

• Transitional governance

• Technical assistance for post-conflict recovery

• Security sector reform (civilian policing)

• Electoral assistance

• Human rights monitoring

• Management of oil revenues and reconstruction contracts
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Section 2 – A Multifaceted Role

i) Co-ordination of humanitarian assistance

The United Nations has a distinct comparative advantage when it comes to the co-
ordination of humanitarian assistance in complex emergencies. It has a mandate to
engage in humanitarian operations in emergency situations, it has extensive
operational experience and it has a dedicated institutional capacity and network for co-
ordination (the Office for the Co-ordination of Humanitarian Affairs).

With regard to the situation in Iraq, the UN has yet to define the terms under which it
will co-ordinate humanitarian activities in association with the US Office of
Reconstruction and Humanitarian Assistance (ORHA), under the direction of either
Paul Bremer (formerly of the US State Department).3 In a recent interview, UN
Development Programme (UNDP) Administrator Mark Malloch Brown stated that the
UN wanted "…to co-ordinate with, but not be co-ordinated by, an Occupying Power". 4

According to some reports, the United States (through ORHA) has stated that it alone
will co-ordinate humanitarian activities throughout Iraq.

Co-ordination of humanitarian activities by the UN in Iraq is one of the areas where
the organisation does not require a new Security Council mandate. The extent to
which the UN can engage in co-ordination and delivery of humanitarian assistance
therefore depends in large part on the operational envelope for engaging with the
Occupying Power and hence on the practical arrangements for liaison with ORHA in
Iraq.

The United Nations should focus initially on the co-ordination of humanitarian
assessments throughout Iraq, and on the basis of these assessments identify three
categories of UN humanitarian operations: (i) operations required to fulfil unmet
humanitarian needs; (ii) operations to supplement existing provision of goods and
services (either through local capacities or by the Occupying Power, ORHA, and
eventually an Interim Iraqi Authority); and (iii) in-country delivery of priority goods
currently in the Oil-for-Food supply pipeline.

At present, the Occupying Power [OP] has an obligation to accept humanitarian relief
if the needs of the population are not being met through the activities of the OP itself.5

The role of the UN in this case should be clear: to co-ordinate the delivery of
humanitarian assistance to those in need, in liaison with any humanitarian activities by
ORHA and/or the emerging Interim Iraqi Authority [IIA].

For the second category, where broader UN humanitarian activities are planned that
may not be imperative to fulfilling the unmet needs of the population but nonetheless
may be critical to improving the health and welfare of the population, such activities

                                                
3 Speaking during a press conference on his return to Baghdad on 3 May 2003, the UN Humanitarian Co-ordinator
for Iraq, Ramiro Lopes da Silva, noted: "We [the UN] wish to be facilitators establishing a platform where all those
organisations that are bringing in support to Iraq can find a place to co-ordinate among themselves and allow us to
play a co-ordinating role vis-à-vis ORHA". UN-OHCI, Baghdad, UN Joint Press Conference, 3 May 2003.
4 Quoted from an interview on the BBC's HARDtalk programme, 18 April 2003.
5 Article 59 of the Fourth Geneva Convention of 12 August 1949.
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could be agreed with the Occupying Power in a manner which would preserve the
independent, neutral character of UN humanitarian operations while not diminishing
the obligations of the OP to provide public services, etc, for the population. An IIA
would be able to negotiate its rules of engagement with the UN separately.

The third category of humanitarian operations relates to the execution of existing
funded Oil-for-Food contracts for goods (totalling approximately US$10 billion in
value as of 22 April 2003) and subsequent delivery within Iraq. This will require close
co-ordination within the UN system (between the OIP and UN humanitarian
agencies), and negotiated arrangements with ORHA and an IIA for in-country
distribution. 6 The latter should be based on UN needs assessments and wider
development experience.

Summary: the UN role in humanitarian assistance

The UN should focus initially on co-ordination of humanitarian assessments
throughout Iraq. On the basis of these assessments the humanitarian needs of the
population that are not being met by the Occupying Power should be determined (on
an ongoing basis). Three categories of activity can then be identified: (1)
humanitarian activities to address unmet humanitarian needs, for which the OP is
obliged to accept relief operations; (2) broader humanitarian activities to improve
public health and welfare that will require negotiated agreement with ORHA
according to obligations of the Geneva Conventions and the neutrality of
humanitarian assistance, or in accordance with a Security Council mandate; and (3)
operations to deliver priority humanitarian goods currently in the Oil-for-Food supply
pipeline, requiring the same criteria for engagement with the OP as in the second
category above.

ii) Supporting transitional governance

The broad concept of governance relates to the manner in which power is exercised:
the process and institutions whereby elements of a society wield power. UNDP defines
governance as the exercise of the political, economic and administrative authority to
manage a society's affairs.7 A core element of governance is the nature and process of
interaction between political authority and civil society.

Under the regime of Saddam Hussein in Iraq, the interface between concentrated
political authority and civil society was characterised by an oppressive centralised
system, within which the Ba’ath Party dominated access to political, educational and
economic opportunities. The capitulation of that system provides a significant
opportunity to foster a new system of governance in Iraq.

Governance during the transition from conflict to democracy in Iraq will require
ongoing guidance and support, particularly with regard to defining the minimum
standards which those who govern or aspire to govern must apply to satisfy the

                                                
6 For status of Oil-for-Food contracts, see: Statement by Benon V Sevan, Executive Director of the Iraq Programme,
at the Informal Consultations of the Security Council , 22 April 2003: http://www.un.org/Depts/oip
7 UNDP (1996) Decentralized Governance Programme , New York, United Nations.
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legitimate needs of the population. Defining these minimum standards of good
governance is an area where the United Nations has a distinct comparative advantage,
and has recent experience. UNDP supports several categories of projects related to
good governance, including: public sector reform; participatory governance (support
for parliaments, legal authorities, etc); aid management and accountability; local
government support; civil society; and policy development planning and support.

ORHA is planning to establish a civil administration in Iraq, although the criteria for
nominating and appointing public officials are not clear at the time of writing. ORHA
may not wish for the UN to play a role in supporting governance during the transition.
The United Nations could, however, consider offering support to emerging national
institutions and existing local authorities in areas where the organisation has expertise,
and where such assistance could be directed towards the needs of local authorities. In
this regard, UNDP could initiate a programme to build institutional capacity within
local authorities to ensure that minimal standards of effective governance are
incorporated into emerging institutional structures. A more ambitious and politically
controversial strategy could include the UN playing a role of technical adviser to
ORHA on aspects of good governance.

Summary: the UN role in supporting transitional governance

The United Nations – with UNDP as the lead agency – should consider a role in
capacity-building of local and national institutions based on existing focal areas
related to good governance, including: public sector reform; support for parliaments
and legal authorities; aid management and accountability; local government support;
civil society; and policy development planning and support.

The UN should engage with the Occupying Power and Transitional Authority in a
pragmatic manner to determine how the organisation can complement the activities of
ORHA, while maintaining control over its own activities and ensuring that UN good
governance programmes are distinct from ORHA activities.

iii) Technical assistance for post-conflict recovery

The specialised agencies within the United Nations system possess considerable
technical expertise which could be invaluable to post-conflict recovery in Iraq.
Recovering from the cumulative effects of the 1991 Gulf War, nearly 13 years of UN
sanctions and the effects of the recent conflict, will require for example: urgent
rehabilitation of essential civilian infrastructure; rehabilitation of financial institutions;
rehabilitation of the education sector; and a change from an import-dominated
economy to one which supports indigenous agricultural/industrial production.

The role of the United Nations should be one of providing technical assistance to
support post-conflict recovery by emerging national authorities. The UN itself should
not engage in large-scale rehabilitation projects in a situation of occupation, but rather
should offer expertise and possibly project management services to support recovery.
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Areas where the UN can provide technical assistance include, for example:

Rehabilitation of essential civilian infrastructure  UNDP has long experience of
working in the electricity sector in Iraq, and UNICEF has worked closely with
national entities to rehabilitate the water/sanitation sector. In both of these sample
areas the UN could offer technical assistance to local authorities, in liaison with
ORHA.

Rehabilitation of financial institutions  As a specialised agency of the United
Nations system, the World Bank can provide independent advisory services to the
emerging national institutions to facilitate re-integration into the international financial
system. Together with UNCTAD and the International Monetary Fund it has expertise
in foreign and domestic fiscal and monetary matters. Realistically, in the initial post-
war period, such a role in domestic financial rehabilitation will only be possible in
close co-ordination with ORHA.

Economic re-alignment There are certain areas within the economy where the United
Nations can provide valuable technical assistance to begin to re-focus economic
activity away from import dependence and towards supporting domestic markets. As
an initial step in this direction, the UN could target key sectors/supplies for local
procurement of goods and services. For example, the World Food Programme could
initiate a local procurement programme to purchase agricultural produce (for domestic
distribution and/or the ration system) on the local market.

Education sector reform Both UNICEF and UNESCO are well placed to provide
technical assistance for rehabilitation of the education sector. The UN has a distinct
advantage in this area, as it will be seen as a more impartial actor to revitalise the
education sector, drawing on its worldwide experience.

Technical assistance-type missions such as those described here will provide for clear
separation of UN activities from ORHA/US Government-contracted reconstruction
programmes, and hence will preserve the distinct identity of the UN role.

Summary: the UN role in technical assistance for post-conflict recovery

The UN should identify key sectors where its specialised agencies can provide
technical assistance to emerging national institutions to accelerate post-conflict
recovery. To the degree that these activities require co-ordination with ORHA in a
situation of occupation, the UN should negotiate a technical assistance role for the
organisation, making clear that this assistance will be directed towards the emerging
national institutions.

iv) Security sector reform (civilian policing)

Reform of the security sector in Iraq to reconstitute a responsive, accountable and
representative military and civilian police force will clearly be an enormous task
requiring long-term support and political/financial commitment. The current
precarious state of the newly reconstituted military in Afghanistan should provide
some lessons for the Occupying Power in attempting to restructure the armed forces in
Iraq. However, the demilitarisation of the society and the generation of alternatives to
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participation in militarised political groups will be crucial to building sustainable
peace in Iraq.

The cumulative experiences (good and bad) of the UN in peacekeeping missions place
the organisation in a unique position to assist in certain areas of security sector reform.
For example, the United Nations could establish a mission to work exclusively with
the civilian police force: to restructure the force itself, to ensure adequate training and
ethnic diversity of recruits, and to ensure that the force is accountable to the legitimate
state authorities.

This role could be co-ordinated with the activities of ORHA in the area of
demobilisation of former members of the armed forces. Moreover, the civilian nature
of this mission would make it distinct from the military activities of the OP or an
international force contingent.

Summary: the UN role in security sector reform

The United Nations should develop a targeted role in reform of the security sector in
Iraq, to focus narrowly on reform and restructuring of the civilian police service. In
this regard the UN can learn from experience during recent peace/transition missions
(eg, East Timor) and can carve out a role which will support civilian activities and
objectives.8

v) Electoral assistance

The Electoral Assistance Division of the UN Department of Political Affairs
(UNDPA) was established in 1992 with the mandate to co-ordinate the activities of the
United Nations system in the field of electoral assistance. Between 1989 and 2002 the
UN received over 140 requests for electoral assistance from member states.

The electoral assistance activities of UNDPA fall into two categories: (i) standard
electoral assistance activities, and (ii) major electoral missions (normally undertaken
in the context of a UN Security Council-mandated peacekeeping mission).

ORHA initiated a process towards the end of April 2003 which is intended to lead to
the establishment of a transitional government.9 Subject to Security Council
authorisation, the UN could play a role in support of democratic elections in Iraq once
an interim authority is in place. The legitimacy for such a UN role would be derived
from the Security Council mandate and would preferably be of the type of major
electoral mission that the UN has previously undertaken as part of peacekeeping
missions.

                                                
8 For an overview of the role of the UN in policing in East Timor, see: United Nations Security Council, Report of
the Secretary-General on the United Nations Mission of Support in East Timor, S/2003/449 (New York, United
Nations, 21 April 2003).
9 Jane Perlez ‘Iraqis Set to Meet to Pick Transitional Government’ The New York Times (29 April 2003).
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Summary: the UN role in electoral assistance

The UN role in the area of electoral assistance should focus on supporting, building
institutional capacity for, monitoring, and verifying democratic elections in Iraq.
UNDPA could provide technical assistance; however, this role will require a
significant number of personnel (election observers/civilian election administrators,
etc) for its effective implementation.

vi) Human rights monitoring

Safeguarding human rights and, in particular, the rights of children and vulnerable
groups is an area where the United Nations can play a clear and important role, both
during the occupation of Iraq and in the post-occupation period10. Existing Security
Council and General Assembly resolutions enjoin the UN to prioritise child protection
issues in their affairs.

The transition from authoritarian rule, under which human rights were compromised
due to political oppression, to an environment where Iraqi citizens can aspire to
fulfilment of their human rights, provides a unique opportunity for the people of Iraq
and for the United Nations. As an initial step, the UN should revise the mandate of the
UN Special Rapporteur on the situation of human rights in Iraq to include undertaking
an initial assessment of the requirements (institutional, legal, administrative and
financial) for ensuring that the human rights of Iraqi citizens are accorded primacy in
the transition from conflict and occupation to democracy.

The Special Rapporteur should be mandated to identify specific actions and
recommendations to assist emerging institutions in fulfilling their obligations under
the relevant covenants and declarations. In this regard, the UN Office of Legal Affairs
and UNICEF, to give an example of two UN agencies, can provide assistance in
support of legal implementation and monitoring of children's rights, respectively.
Clearly, the UN Office of the High Commissioner for Human Rights can also play an
important role in the monitoring of human rights, initially by undertaking a baseline
assessment of the current status of human rights in Iraq.

The UN has an added obligation in the area of human rights in a situation of
occupation. Since the Occupying Power does not take on the duties and obligations of
the former state party with regard to the human rights conventions, and since many
social, political and economic rights are derogable under occupation in certain
circumstances, the value of a human rights monitoring mission becomes all the more
apparent.

                                                
10 Save the Children UK has prepared a briefing on child protection and security issues in Iraq highlighting the
urgent need for the establishment of a clear and impartial human rights reporting mechanism to monitor violations of
children's rights, including child abductions and expulsions.
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Summary: the UN role in human rights monitoring

The United Nations should define a role in the area of human rights monitoring, and
should, as a first step, review and expand the mandate of the Special Rapporteur on
the situation of human rights in Iraq. This revised mandate would include undertaking
an assessment mission to determine institutional, legal and policy
requirements/actions necessary to safeguard human rights in Iraq during occupation
and beyond.

vii) Management of oil revenues and reconstruction contracts

Arguably one of the most contentious issues in defining a role for the United Nations
will centre on management of Iraq's oil revenues and disbursement of these funds for
the purposes of rehabilitation and reconstruction. Under IHL, the Occupying Power
can administer the sale of (government-owned) Iraqi oil resources, as long as funds
derived under such arrangements are used to benefit the Iraqi people.

The United Nations has built up significant institutional knowledge and capacity in
relation to Iraq's oil industry under the Oil-for-Food Programme. The OIP is well
positioned to oversee the sale of Iraqi oil on behalf of the Occupying Power and this
arrangement would be more transparent and subject to more open scrutiny than if the
sale of Iraqi oil were to be managed solely by the Occupying Powers. Politically, it
would be desirable for whatever mechanism is used for management of oil sales
revenues to be seen as transparent and accountable. If the Occupying Powers were to
unilaterally control the sale and use of Iraqi oil resources, then this could be perceived
as confirming the suspicions of critics of US policy vis-à-vis Iraq i.e. that it is
motivated by control over oil resources.

An independent mechanism, such as the UN, could therefore usefully continue to
approve contracts as 'fair' and manage at least a part of the oil revenues according to
existing fund guidelines in order to finance existing contracts under the Oil-for-Food
Programme. New contracts would have to be assessed by the Secretary-General
according to the humanitarian priority, as is already the case for medicines under
resolution 1472. Part of Iraq’s oil revenues could be used for the urgent rehabilitation
of the public sector’s salaries and state welfare benefits and subsidies. The UN’s role
would be primarily to negotiate the terms under which oil revenues were used and
subsequently to ensure transparency and accountability in their use.

This is a role which may not sit comfortably with the UN Secretariat, but it is
nonetheless one which the Secretariat is well placed to play for the reasons outlined
above. Additionally, the OIP has developed procedures for the processing of contracts
for a range of items critical to the continued functioning of essential civilian
infrastructure in Iraq (eg, chlorine gas for water purification plants). In light of this,
the UN Secretary-General could be requested, on behalf of the Occupying Power, to
continue to process existing contracts as an interim measure, until such time as an
interim administration is established in Iraq.
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Summary: the UN role in management of oil revenues

The United Nations Secretariat is well placed to supervise the sale of Iraqi oil – as an
interim measure – on behalf of the Occupying Power. The institutional knowledge
and capacity of the OIP can, additionally, facilitate the oversight of procurement
contracts, and (potentially) of infrastructure rehabilitation contracts, also as an interim
measure. If the role of the Secretariat were to include decisions on awarding contracts
for rehabilitation of infrastructure in Iraq (a role which would be mandated by the
Council) then fair and transparent criteria for assessing contract bids would have to be
established and implemented.

Section 3 – From Oil-for-Food to a wider role

In moving towards an expanded role in Iraq, the UN must look beyond the role the organisation
has played since 1996 under the Oil-for-Food Programme. It will not be a case of ‘business as
usual’ for UN operations in Iraq. While the appointment of a Special Adviser on the role of the
UN in post-conflict Iraq (Rafeeuddin Ahmed) is a good initial step, the organisation must
quickly define the parameters within which it may aspire to, or be mandated to, play a broader
role.

The reality of operating (initially) in an occupied territory imposes additional challenges for the
UN, over and above those faced by the organisation during implementation of the humanitarian
programme in Iraq for the past six years.

The Oil-for-Food Programme was modified by Security Council resolution 1472 on 28 March
2003 to enable the UN Secretary-General to: use unencumbered funds in UN escrow accounts to
ensure the delivery of essential humanitarian supplies; prioritise previously approved contracts
relative to the needs for critical humanitarian supplies; negotiate revisions to existing contracts to
ensure continuity of supply; and identify additional ingress routes for supply of commodities
under the programme.

There has been significant confusion within the humanitarian community regarding the
relationship between the modified Oil-for-Food Programme, the funds available under the Flash
Appeal launched by OCHA at the end of March, and the activities of the Occupying Power.
Moreover, it is unclear whether the end-user distribution mechanism (network of food agents) for
the food ration will function effectively under the control of the OP.

In short, the relationship between different pools of available funding within the UN system
needs to be clarified, and the role of the Oil-for-Food Programme needs to be urgently re-
assessed in terms of its ability to operate effectively in conjunction with (still-unclear) ORHA
humanitarian activities. The UN must look beyond the legacy of its Oil-for-Food humanitarian
activities to a broader, more encompassing and more proactive role.
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A UN role in practice

Any attempt to define a role for the United Nations must take into account the practical
challenges and opportunities facing the organisation. How will a UN role be implemented? What
are the political and operational considerations that must be addressed?

The legal framework11 suggests that the only elements of a UN role that will not require a new
Security Council mandate are those relating to humanitarian operations, and those activities
sanctioned by existing Security Council resolutions. Any additional roles that the organisation
may play will require explicit authorisation by the Security Council.

For co-ordination and delivery of humanitarian assistance the UN will need to liaise effectively
with the Occupying Power: to ensure access for assessing humanitarian needs; to secure access
for delivery of humanitarian assistance to those whose needs have not been met; and to negotiate
additional areas where the UN may wish to play a humanitarian role beyond fulfilling unmet
humanitarian needs (including delivery of Oil-for-Food goods in the supply pipeline).

To ensure that any engagements between the United Nations and the Occupying Power do not
compromise the impartiality of its humanitarian operations, the United Nations should:

• be clear that any operations undertaken by the UN will not in any way diminish the
responsibilities of the OP

• propose a liaison mechanism which will facilitate information-sharing on the
respective co-ordination efforts of the UN and ORHA, but which will see UN
activities remaining under the control and authority of the UN Regional Humanitarian
Co-ordinator

• clearly define the scope and sectoral focus of UN humanitarian operations

• ensure that UN humanitarian operations are conducted independently from ORHA
activities.

Other elements of a UN role proposed in this document will require a new Security Council
mandate (see recommendations below), and, for their implementation, will require close co-
ordination between the UN and ORHA. At present the UN does not have a formal, operational
focal point for co-ordinating a role beyond humanitarian assistance. Such a focal point – possibly
in the form of a Special Representative of the Secretary-General – will be essential for defining
and implementing the broader role.

Of course, political considerations will contribute to the shaping of an enhanced role for the UN
by the Security Council. There exists, however, a window of opportunity for the Secretariat to
                                                
11 Under IHL the role of the Occupying Power is one of caretaker (in the absence of a national authority), and in this
regard the US and the UK have a duty to ensure the food and medical supplies of the population (GC IV, Article
55). The obligations of the OP are extended under Additional Protocol I (1977) to the Geneva Conventions to
include ensuring the provision of clothing, shelter and other supplies essential to the survival of the civilian
population. The obligations of the OP also include ensuring public health and hygiene (GC IV, Article 56).
With regard to the delivery of humanitarian relief, the OP has a duty to accept such relief (from impartial
humanitarian actors) where it can be demonstrated that the civilian population, as a whole or in part, is inadequately
supplied. If humanitarian relief is delivered by the UN or other impartial humanitarian actors, this in no way
diminishes the responsibility of the OP under the Fourth Geneva Convention (GC IV, Article 60) to provide for the
humanitarian needs of the civilian population.
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provide guidance to the Council on the constituent elements of that role, and how it could be
implemented.
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Section 4 – Conclusion and recommendations

At the present time Iraq’s children should be the focus of everyone's attention. Almost all are
poor and depend on Oil-for-Food rations and vaccinations, which in turn depend on a salaried,
functioning administration. Many children are malnourished and others are ill, wounded or
traumatised by the conflict and the violence they have experienced. They have received poor
education and presently lack a basic level of human security. International assistance needs to be
able to identify, reach and bring practical assistance to these children. Helping Iraqi children,
however, requires more than humanitarian assistance. It requires assisting their country to
recover from the effect of wars and international sanctions and setting the country on the road to
a prosperous, democratic future.

That the United Nations should play a central role in Iraq has been recognised by many key UN
member states, and by the UN Secretariat itself. The substance of that role, however, has not
been identified. Without careful planning the UN runs the risk of letting operational
considerations define the policy. This reactive, rather than proactive, approach would almost
certainly result in a less than optimal role for the organisation, which would leave the UN
operational agencies exposed to ambiguous implementation guidelines and possible mission
creep.

This paper has identified potential roles for the United Nations in a number of areas, focusing on
seven core sectors. This role is proposed within the framework of International Humanitarian
Law, which defines the envelope within which the UN can play a role, and also in consideration
of both the comparative advantage of the organisation in certain sectors and the ability of the UN
to deliver.

The following recommendations aim to identify actions that will assist the UN in defining a
practical role for the organisation in post-war Iraq.

In defining and preparing for a role for the UN

• The UN Secretary-General should appoint a Special Representative of the Secretary-
General (SRSG) for Iraq.

• The UN Secretary-General should request that the newly appointed SRSG for Iraq
produce a “non paper” or guideline document on the elements and timetable of a
possible role for the UN in post-war Iraq.

• The expanded role could be based on three pillars, encapsulating the seven
elements/sectors described in this paper: pillar I: humanitarian operations
(humanitarian assistance, technical assistance for post-conflict recovery, and oil
industry/reconstruction contracts management oversight); pillar II: democratisation,
institution-building, and human rights (transitional governance, electoral assistance
and human rights monitoring); and pillar III: civilian security sector reform.

• Preparatory tasks of the SRSG for Iraq could include:

- a multisectoral, nationwide, impartial needs assessment
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- the establishment of a task force to draw up plans to modify and eventually
phase out the humanitarian Oil-for-Food Programme established under Security
Council resolution 985 (1995) and the subsequent Memorandum of
Understanding between the Government of Iraq and the United Nations (1996)

- a proposal to ensure transparency in international contracts for reconstruction in
Iraq and suggestions for steps towards resuming Iraq’s oil exports and managing
its revenue to the benefit of the Iraqi people in an accountable and transparent
manner

- suggestions for co-ordinating structures and identifying lead agencies in
individual sectors, including personnel, administrative and financial
requirements.

• The UN Secretariat should clarify the interrelationship between the modified Oil-for-
Food Programme and UN operational activities funded by the Flash Appeal or from
other sources.

• The UN Secretariat should request clear and practical advice from the Office of Legal
Affairs on the terms of engagement for UN operational agencies in a situation of
occupation.

• The UN Secretariat should negotiate a detailed Memorandum of Understanding with
ORHA for co-ordination with the occupying forces and, separately, for eventual
interaction with a recognised, legitimate Interim Authority in Iraq.

• These Memoranda of Understanding could be drafted along the following lines:

- They confirm the objective of the quickest feasible transfer of decision-making
to the Iraqi people.

- They affirm the principle of handover of responsibilities on a rolling basis in
good faith.

- They broadly split up respective interim responsibilities as:

i) the UN being responsible for humanitarian co-ordination and assistance,
technical advice and selective reconstruction of basic services and
institutions

ii) Occupying Powers being responsible for external security and law and
order, civil administration, and administrative aspects of basic services
including the wages and welfare bill and oil industry management

iii) the UN and Occupying Powers both advising on aspects of the
restructuring of the armed forces and civilian police; the justice system
and constitution, including human rights; and economic aspects, ensuring
efficiency and transparency

iv) the UN and Occupying Powers assuming an advisory role on aspects (i)
and (ii) as soon as an IIA is ready to take decisions and exercise power.
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• The UN Secretariat should provide parameters for a UN role in Iraq to the UN
Security Council members to assist in their consultations.

In conferring a role on the UN

• The UN Security Council should take steps that would facilitate the termination of a state
of occupation in Iraq, as soon as feasibly possible.

• To this end, the Security Council should consider adopting a resolution, to include the
following elements:

- It bestows international legitimacy on interim authorities to govern Iraq beyond
the narrow obligations of occupying forces.

- It identifies parameters for a meaningful political process for Iraqi self-
determination.

- It lifts UN economic trade and financial sanctions.

- It establishes a UN Assistance Mission in Iraq, which would be mandated to
undertake/co-ordinate activities as defined by the three pillars presented in this
paper.


