War and Occupation in Irag

Arab Commission for Human Rights
Campafia Espafiola contra la Ocupacién y por la Soberania de Iraq
Center for Constitutional Rights ¢ Center for Development of International Law ¢ Code Pink
Council on International and Public Affairs « Fellowship of Reconciliation
Global Action on Aging « Global Exchange « Global Policy Forum
Hague Appeal for Peace ¢ Instituto del Tercer Mundo e Institute for Policy Studies
International Center for Law in Development ¢ International Women’s Tribune Center
Iraq Analysis Group « Jewish Voice for Peace « Lawyers’ Committee on Nuclear Policy
Mennonite Central Committee » Middle East Research & Information Project
Nuclear Age Peace Foundation « PLATFORM e Presbyterian United Nations Office
Protection of Human Rights Defenders in the Arab World « Social Watch
Tavola della Pace » Transnational Institute  United for Peace & Justice
United Methodist Church, General Board of Church and Society
US Labor Against the War » Weltwirtschaft, Okologie & Entwicklung (WEED)
Women’s International League for Peace and Freedom

June 2007




Acknowledgements:
Report prepared by Global Policy Forum

Principal Authors: James Paul and Céline Nahory

Senior Researchers: Rachel Laurence and Mike Lewis
Research Associates: Philippa Curran, Anna Dupont, Peter
Jenkins, Alice Skipper.

Production: Katarina Wahlberg

We gratefully acknowledge helpful comments and input from:
Tony Alessandrini, Phyllis Bennis, Medea Benjamin, John
Burroughs, Rob Callard, Pratap Chatterjee, Steve Crawshaw,
Peter Davies, Clarence Dias, Rachel DuBois Montgomery,
Sean Garcia, Irene Gendzier, AK Gupta, Jessica Huber, Janis
Karpinski, Joel Krieger, Jens Martens, Greg Muttit, Sayre
Nyce, Chris Toensing, Cedric Turlan, Hans von Sponeck, Jeff
Spurr, Elizabeth Stone, Peter Weiss, Kristele Younes.

Thanks to Akiko Harayama for creating the special map.

We thank Gordon Gray, Jr. for his very generous lead support
of this project. We also thank the Arab Commission for Human
Rights, Bernhill Fund, Code Pink, the General Board of Church
and Society - United Methodist Church, the General Board of
Global Ministries - United Methodist Church, Global
Exchange, the Samuel Rubin Foundation and the World
Council of Churches United Nations Liaison Office, as well as
other partners and many generous individual donors, for their
partnership and financial assistance.

Cover photo credit: Spec. Charles Gill, US Department of
Defense



War and Occupation in lrag

Arab Commission for Human Rights
Camparfia Espafiola contra la Ocupacion y por la Soberania de Iraq
Center for Constitutional Rights « Center for Development of International Law
Code Pink ¢ Council on International and Public Affairs
Fellowship of Reconciliation « Global Action on Aging ¢ Global Exchange
Global Policy Forum « Hague Appeal for Peace ¢ Instituto del Tercer Mundo
Institute for Policy Studies ¢ International Center for Law in Development
International Women’s Tribune Center ¢ Iraq Analysis Group
Jewish Voice for Peace « Lawyers’ Committee on Nuclear Policy
Mennonite Central Committee « Middle East Research & Information Project
Nuclear Age Peace Foundation « PLATFORM
Presbyterian United Nations Office
Protection of Human Rights Defenders in the Arab World « Social Watch
Tavola della Pace « Transnational Institute « United for Peace & Justice
United Methodist Church, General Board of Church and Society
US Labor Against the War « Weltwirtschaft, Okologie & Entwicklung (WEED)
Women’s International League for Peace and Freedom

June 2007







Contents

EXECULIVE SUMMAIY ....c.viiiiiiiiie ettt [
Map of Major Coalition Attacks, Bases and Prisons

Political Map of Iraq

1. INEFOAUCTION ..t 1
2. Destruction of Cultural Heritage .......c.ccccevvevieve i 13
3. Indiscriminate and Especially Injurious Weapons ...........c.cccceeeveevveenene, 23
4. UNIaWTul DEtentioN.........coiiiiiiiiie e 31
5. Abuse and Torture of PriSONEIS .........ccoevieiieiiiiiieie e 43
B. ALACKS ON CHLIES ...uviiiieiiieie ettt 55
7. Killing Civilians, Murder and AtroCItieS..........ccccovveeviieeiiiee s, 65
8. Displacement and Mortality ..........ccccooeiiieiiiiiiic e 76
9. Corruption, Fraud and Gross Malfeasance..........ccccccevveveeviiesieeneeninnnn, 86
10. Long-Term Bases and the New Embassy Compound..............ccceevennee. 101
11, OhEr ISSUBS....ccuviivieieecieeie ettt 111

e Iraqi Public Opinion and the Occupation ............cccoovviiinieneneieen 111

e Cost of the War and OCCUPALION..........ccceeveeiieiieiie e 112

12. Conclusion & RecoOmMmMENAtIONS .......vveeeeeeeeeeeeeeeee e 116






War and Occupation in Iraq

Executive Summary

1 - Introduction

On March 20, 2003, the United States,
the United Kingdom and a Coalition of
allies invaded Iraq and overthrew the
government of Saddam Hussein. They
claimed to bring peace, prosperity and
democracy. But ever since, violence,
civil strife and economic hardship have
wracked the land. Though US President
George W. Bush delivered his “mission
accomplished” speech on May 2, 2003,
the conflict has continued for more than
four years. Thousands of innocent peo-
ple are now dead and wounded, millions
are displaced, several of Irag’s cities lie
in ruins, and enormous resources have
been squandered.

This report considers many aspects of
the conflict, with special emphasis on
the US Coalition’s responsibilities under
international law. It also considers po-
litical and economic issues in Iraq and
argues for urgent change, including a
speedy withdrawal of Coalition forces.

The report does not examine in detail the
insurgency, or the criminal gangs and
militias which are so often in the news.
These forces, which have diverse moti-
vations, often engage in violent tactics
and some are responsible for large num-
bers of deaths and injuries among inno-
cent lragi civilians. The increasing
bloodshed and sectarian division among
Iraqis is abhorrent. But whatever respon-
sibility Iraqgis themselves bear for the
present impasse within the country, the
primary responsibility lies with the
United States and its Coalition, whose
military occupation gave rise to these

groups and whose policies have failed to
protect the Iraqi people or to bring
peace, prosperity and democracy, as ear-
lier claimed.

From our perspective, the responsibility
of the US Coalition is especially grave
because the UN Security Council gave it
a mandate. As such, it should comply
with the highest standards of interna-
tional legality. Though the Council had
refused to authorize the war, just a few
months later it mandated the Coalition as
a “multinational force” (MNF). Council
members at the time hoped that the UN
would assume a “vital role” in Iraq, lead-
ing the way back to peace and interna-
tional legality. But this did not happen.
The United States allowed the UN only
marginal involvement, both on the
ground and in New York. On August 19,
2003, a truck bomb destroyed UN head-
quarters in Baghdad and the organization
drastically reduced its presence in the
country. Since then, the UN has had al-
most no oversight role and the Security
Council has rarely had a substantive dis-
cussion about the matter.

Each week, there are further disturbing
reports from Iraq and further evidence of
international law violations and massive
human suffering. Iragi public opinion
overwhelmingly favors a near-term
withdrawal and the public in the United
States has signaled its disapproval of the
occupation in the Congressional mid-
term elections. Public officials and mili-
tary commanders in Washington and
London increasingly express misgivings,
too. But understanding of the conflict
remains incomplete and clouded by offi-
cial dogma and multiple misconceptions.



This report hopes to bring new informa-
tion and analysis to the public debate, to
help bring an end to the suffering and
violence.

2 — Destruction of Cultural Heritage

The United States and its allies ignored
the warnings of organizations and schol-
ars concerning the protection of Iraq’s
cultural heritage, including museums,
libraries, archaeological sites and other
precious repositories. Arsonists badly
burned the National Library and looters
pillaged the National Museum. Looters
also damaged or destroyed many historic
buildings and artifacts. The US con-
structed a military base on the site of an-
cient Babylon. Coalition forces de-
stroyed or badly damaged many historic
urban areas and buildings, while thieves
have ruined thousands of incomparable,
unprotected archeological sites.

3 — Indiscriminate and Especially In-
jurious Weapons

US Coalition forces have used indis-
criminate and especially injurious weap-
ons that are banned by international con-
vention or widely considered unaccept-
able and inhuman. The US used a na-
palm-type incendiary weapon as well as
white phosphorous munitions, the latter
against ground targets in densely popu-
lated areas. During the 2003 invasion,
the US Coalition also made use of de-
pleted uranium munitions and cluster
bombs. Both violate prohibitions against
weapons that cause unnecessary suffer-
ing and indiscriminate harm.

4 — Detention and Prisons

The US Coalition and its Iragi govern-
ment partners have held a large number
of Iraqi citizens in “security detention”
without charge or trial, in direct viola-
tion of international law. No Iraqi is safe

from arbitrary arrest and the number of
prisoners has risen greatly since 2003.
More than thirty thousand detainees lack
fundamental rights and they are kept in
deplorable physical conditions, many for
long periods. US commanders have
turned over thousands of detainees to
Iragi authorities whose prisons seriously
violate human rights standards.

5 — Prisoner Abuse and Torture

United States forces have criminally
abused and tortured large numbers of
Iragi prisoners. Hundreds of Iragis have
suffered from this inhuman treatment
and some have died as a direct result.
Torture has taken place in many sites
across Iraq, including central prisons like
Abu Ghraib, secret interrogation centers
and dozens of local facilities. Torture
increasingly takes place in Iragi prisons,
apparently with US awareness and com-

plicity.
6 — Attacks on Cities

US Coalition forces have attacked and
destroyed a number of important Iraqi
cities, on grounds that they were “insur-
gent strongholds.” The attacks have re-
sulted in the massive displacement of
people, large civilian casualties, and co-
lossal destruction of the urban physical
infrastructure. In addition to Falluja,
there have been assaults on a dozen
other cities including al-Qaim, Tal Afar,
Samarra, Haditha, and Ramadi. The at-
tacks include intensive air and ground
bombardment and cutting-off electricity,
water, food and medicines. The attacks
have left hundreds of thousands of peo-
ple homeless and in displacement camps.

7 — Killing Civilians, Murder and
Atrocities

US military commanders have estab-
lished permissive “rules of engagement,”



allowing troops to use “deadly force”
against virtually any perceived threat. As
a consequence, the US and its allies
regularly Kill Iragi civilians at check-
points and during military operations, on
the basis of the merest suspicion. US
Coalition forces also kill many Iraqi
non-combatants during military opera-
tions and air strikes. In this environment
of permissive violence, some soldiers
have committed pre-meditated murder,
and several shocking atrocities, such as
the Haditha massacre, have come to
light.

8 — Displacement and Mortality

Displaced & Refugees As of April
2007, an estimated 1.9 million Iraqgis
were displaced within the country and
over 2.2 million were refugees abroad.
The Iraqi government estimates that
50,000 people are leaving their homes
each month. The scale of the problem
and the difficulty of reaching the dis-
placed put the crisis practically beyond
the capacity of the international relief
system. Mortality A very large number
of Iragis have died under the occupation
and the rate of mortality has risen
sharply. In addition to combat deaths,
Coalition forces have killed many Iraqi
civilians. Iragis have also died because
of the disintegration of the health care
system, as well as violence by militias,
gangs, and death squads. A 2006 study
estimates more than a half million “ex-
cess” deaths since 2003.

9 — Corruption, Fraud and Gross Mal-
feasance

Under the control or influence of US au-
thorities, public funds in Iraq have been
drained by massive corruption and stolen
oil, leaving the country unable to pro-
vide basic services and incapable of re-

building. Billions of dollars have disap-
peared. To avoid accountability, the US
and UK undercut the UN-mandated In-
ternational Advisory and Monitoring
Board. Iraqg has suffered from stolen
cash, padded contracts, cronyism, bribes
and kickbacks, waste and incompetence,
as well as shoddy and inadequate con-
tract performance. Major contractors,
mostly politically-connected US firms,
have made billions in profits.

10 — Long-Term Bases & the New
Embassy Compound

The United States has been building sev-
eral very large, expensive and long-
lasting military bases in Iraq as well as
an enormous new embassy complex in
Baghdad. These construction projects
are very controversial. lIragis over-
whelmingly oppose the bases, as numer-
ous opinion polls have shown, and the
US Congress has also rejected spending
of funds on “permanent” bases in Irag.
The bases and the exceptionally large
embassy are widely seen as symbols that
the US plans to wield enormous military
and political influence in Irag for many
years to come.

11 — Other Issues

Cost of the War and Occupation - Iraq
has sustained huge costs — including vast
physical destruction, loss of life, injury,
and trauma as well as lost economic
production and lost oil revenue. The
United States has spent approximately
$400 billion in direct government appro-
priations for the conflict as of December
2006. US federal budget costs have dou-
bled from about $4 billion per month in
2003 to more than $8 billion per month
in late 2006. Total US costs, including
estimates of future spending, interest on



the national debt, veterans’ medical costs
and other factors, have already passed $2
trillion. lragi Public Opinion and the
Occupation - Opinion polls in Iraq show
that the occupation has become increas-
ingly and decisively unpopular. Even
polls commissioned by the US and UK
governments demonstrate clearly that a
large majority of Iraqgis are critical and
favor a speedy withdrawal. By a large
margin, Iragis now feel that the occupa-
tion increases insecurity and sectarian
violence. More than ever, Iragis over-
whelmingly want the occupation to end.

12 — Conclusion & Recommendations

The United States has established broad
legal immunity in Iraq for its military
forces, for private security personnel, for
foreign military and civilian contractors,
and even for the oil companies doing
business with Irag. No matter what
crimes the Coalition commits, Iraqis
now or in the future face legal barriers if
they seek accountability. US Presidential
Executive Order 13303, Order 17 of the
Coalition Provisional Authority, and
other official dicta, shield foreign
military personnel from arrest, detention,
prosecution or punishment. While the
US and its allies have applied limited
legal reckoning in a few flagrant cases
that became known to the public,
punishment has been light. Those with
command responsibility have remained
beyond the law. But the immunities they
have created for themselves can and will
be broken. They must eventually be
brought to justice.

The US Coalition is the principal cause
of Irag’s current ills. There is no doubt
that Iraqi-led criminal violence and sec-
tarian political leaders have caused grave
damage to the country and its future. But

those who started the war and occupa-
tion — particularly the US and the UK -
are responsible for the false claims they
made, the illegal war that they have
waged and the vast destruction they have
wrought. They are also responsible for
the chaotic and violent conditions they
have largely provoked and the grave vio-
lations of international law which they
have systematically committed. The Se-
curity Council, because of the mandate it
has given the Coalition, also shares re-
sponsibility for the debacle.

The road ahead is difficult. Iraq will not
easily recover and achieve stability. But
there are clear steps that can begin a
resolution of the conflict. The United
Nations and the international community
must end the complicity of silence and
vigorously address the Iraq crisis. The
Security Council must assume its re-
sponsibilities and consider alternatives
for the future. The US Congress must
heed and act on the wishes of the elec-
torate. The courts must bring those with
command responsibility to justice.

The following policy recommendations
suggest an immediate path forward:

o The international community
should fully acknowledge and address
Irag’s humanitarian crisis.

e  The Security Council should
end the Coalition mandate at the earliest
opportunity and plan for a stable transi-
tion in Irag, respecting international law.

. The US Coalition  must
promptly and speedily withdraw all its
forces from Irag.

e  Withdrawal must be governed
by a clear and speedy timetable and it
must be complete, with no residual
forces or bases and with no conditions.



e A UN peacekeeping force,
clearly distinct from the Coalition, could
assist with the transition, by monitoring
the ceasefire, strengthening local police
forces and the judicial system, and orga-
nizing fully-credible elections.

. US Coalition forces should
fully respect international law during
any period they remain in Irag.

. US Coalition forces and the
Iragi government should speedily release
all “security detainees” who have not
been charged with a crime; an amnesty
of others being held in connection with
the post-invasion conflict should also be
considered.

. Iragis should engage in com-
prehensive and broadly-inclusive nego-
tiations to arrive at a plan for security
and peaceful government of the national
territory. The United Nations could pro-
vide assistance for this process.

o All armed groups and militias
must agree to a ceasefire and a disarma-
ment process. Iragi government forces
should act with restraint and with full
respect for the rule of law. As Coalition
forces withdraw, irregular forces should
turn in their weapons and disband, as
part of the national peace and reconcilia-
tion process.

. New elections should be held
in Iraq after the withdrawal of occupa-
tion forces, based on international elec-
toral standards and subject to interna-
tional observers; a new (or revised) con-
stitution would be a necessary part of the
reconciliation process.

) No new oil laws and contracts
should be adopted until peaceful, post-
occupation conditions guarantee a full
and demaocratic national debate about the
future of Iraq’s most important natural
resource.

o The international community
should assist with reconstruction and
rebuilding of Irag’s infrastructure and
badly-damaged cities, as well as the
speedy resettlement (and guaranteed se-
curity) of those who have been dis-
placed.

. Courts, both national and inter-
national, should pursue those with com-
mand responsibility, to hold them ac-
countable for the many grave violations
of international humanitarian and human
rights law.
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Chapter 1

Introduction

“We will help Iragis build an Iraq that is whole, free and at peace with itself and with its
neighbors... that respects the rights of Iragi people and the rule of law; and that is on the

path to democracy.”

— US National Security Advisor Condoleezza Rice'

On March 20, 2003, the United States,

the United Kingdom and a Coalition of
allies invaded Irag and overthrew the
government of Saddam Hussein. They
claimed to bring peace, prosperity and
democracy. But ever since, violence,
civil strife and economic hardship have
wracked the land. Thousands of innocent
people are now dead and wounded, mil-
lions are displaced, several of Iraq’s cit-
ies lie in ruins, and enormous resources
have been squandered.

Much has been written about the war
and occupation, but there is little avail-
able that presents a comprehensive pic-
ture and an assessment of the responsi-
bility of the Coalition. Most public dis-
cussion of Iraq today — especially in the
United States — focuses on inter-ethnic
conflict among lIraqis, the “civil war,”
ethnic cleansing, terror bombings and
the like. Commentators often blame
these tragedies on flawed concepts such
as lraqis’ age-old ethnic hatreds, the ex-
tremism of Islam, or the meddlesome
impulses of neighboring countries. Any-
thing but the occupation itself.

Although the occupation is the central
political reality in Iraq, Coalition influ-
ence and Coalition violence too often
fade into the background of Western po-
litical discourse. When Interior Ministry

forces commit yet another atrocity, for
instance, few mention that a hundred US
advisors work in the ministry and heav-
ily influence its every move.? Amaz-
ingly, some commentators and political
leaders have re-branded Coalition forces
as humanitarian agents who must be al-
lowed to continue their work to promote
peace and stability in the unruly country.
The Iraq Study Group presented such a
perspective, as do the major media and
many leading political figures.

This report assesses the war and occupa-
tion after the passage of four years. It
considers the evidence from the vantage
point of international law. It draws ex-
tensively on information in the public
domain — reports by governments, the
United Nations, human rights organiza-
tions, and other NGOs, as well as jour-
nalists’ accounts. The report considers
the role of the United Nations, the legal-
ity of the occupation in action, and the
human consequences of the conflict. The
information assembled presents an ar-
gument for a swift end to the occupation
and groundwork for a peaceful post-
occupation Iraq.

This report considers above all the ac-
tions and the responsibility of the United
States and the United Kingdom. The US
and the UK are powerful nations that



claim to defend and promote the global
rule of law. As permanent members of
the United Nations Security Council,
they present themselves as the guardians
of order and justice in the world, insist-
ing on the “rule of law,” and chastising
others for violations of law and breaches
of the peace. They should be held to the
highest standards, since they constantly
and vigorously apply such standards to
others.

Certainly, there are various kinds of re-
sponsibility for the Irag tragedy. Saddam
Hussein was a tyrant who left behind a
fractured and badly weakened society.
The terrible long-lasting war with Iran
(1980-88) and the punishing thirteen
years of UN sanctions unquestionably
took their toll. Yet the US and UK gov-
ernments supported Saddam for many
years with arms and aid, even while he
was carrying out his worst excesses.?
And they authored the thirteen years of
comprehensive UN economic sanctions,
which harmed the Iraqi people and left
Saddam in power.”

While the overwhelming majority of
Iragis are innocent victims of the blood-
shed and violence, some Iragis share re-
sponsibility for recent events. Some have
participated in reprehensible acts — by
setting off bombs in crowded city
streets, attacking religious shrines, Kill-
ing innocent civilians, and operating
gangs for robbery, kidnapping, extortion
and murder. Iraqgis in and out of the gov-
ernment have been implicated in sectar-
ian strife, militias, assassinations, bomb-
ings, and death squads, as well as mas-
sive corruption.

But none of these acts by Iragis can jus-
tify the wrongdoing of the Coalition.
Those who started the war and occupa-

tion, particularly the US and the UK,
must take responsibility for the death
and destruction they have wrought, as
well as the breakdown of public order,
the rise of sectarianism and the eco-
nomic chaos that their rule has pro-
voked. They destroyed the Iragi state
and now are reaping the consequences.
They must also take responsibility for
the erosion of international law and the
undermining of international cooperation
that the war and occupation has created.

False Arguments for War

Prior to the invasion, the US and the UK
pressed the UN Security Council to au-
thorize the “use of force” against Iraq.
They argued that force was necessary to
prevent the Iragi government from de-
veloping or using weapons of mass de-
struction that could be targeted against
other nations. They declared that Iraq
was in “material breach” of Security
Council resolutions and they presented
evidence to the Council, notably in the
famous meeting of February 5, 2003.
Secretary of State Colin Powell said
then: "What we're giving you are facts
and conclusions based on solid intelli-
gence."™ But most Council members
were skeptical and in the end the Coun-
cil did not authorize military action. We
now know that Iraq did not possess
weapons of this type and had destroyed
virtually all of them in 1991, twelve
years before the invasion.®

The governments of the United States
and the United Kingdom, with their re-
nowned intelligence services, were al-
most certainly aware before the war that
the evidence for mass destruction weap-
ons in lraq was weak or even non-
existent. Memoirs and other accounts
suggest that Bush administration offi-



cials were discussing a war against Iraq
in early 2001 without reference to
WMDs' and that President George W.
Bush and Prime Minister Tony Blair
talked about an attack on Iraq at the
White House on September 20, 2001.2
As UK intelligence chief Sir Richard
Dearlove commented in a meeting with
Prime Minister Blair in June 2002: “the
intelligence and facts were being fixed
around the policy” by leaders in Wash-
ington.® London was soon at work on a
parallel campaign of exaggerated and
false claims, including two notorious
“dossiers” released by Downing Street.'
US Secretary of State Colin Powell later
described his speech to the Security
Council as a “blot” on his record.™*

The two countries also claimed that they
acted in legitimate “self-defense” under
article 51 of the UN Charter. Yet we
now know that Iraq posed no clear and
immediate threat of offensive military
action and the policymakers knew that.*?
Carne Ross, the senior Iraq expert at the
UK mission to the UN, later testified that
he saw US and UK intelligence traffic
on Iraq every working day for four and a
half years, and not a single report sug-
gested that Saddam had significant
WMD capability or posed a threat to the
UK or any other country.*®

Washington also claimed that Saddam
Hussein was giving support to al-Qaeda
and promoting international terrorism
that threatened the United States. This
too was false and those propagating the
accusation knew it was not true. A thor-
ough investigation by the Select Com-
mittee on Intelligence of the US Senate
later showed that these claims were irre-
sponsible and had no basis in fact.*

Finally, the US and the UK put forward
humanitarian arguments, such as liberat-

ing the Iraqi people from Saddam Hus-
sein’s dictatorship and his frightful hu-
man rights abuses.” The war, they con-
tended, would bring freedom and de-
mocracy to Iraq. But if Washington and
London were so concerned about this
issue, why had they earlier cooperated
with Saddam, given him arms, aid and
military assistance, and even shielded
him from censure by UN human rights
bodies?*

War and the Coalition

As the timing of the conflict approached,
Washington assembled a “coalition of
the willing” to give its military action
greater legitimacy and to lend it the ap-
pearance of a multilateral effort, with
wide support. Washington announced
that its “Coalition” had attracted 49
countries.’” But some of the members
contributed no military contingents,
while many others participated only in a
symbolic way. Kazakhstan’s contingent
in 2003 numbered 29, Moldova’s 24 and
Iceland’s just two.'® The military force
that invaded Irag was almost entirely
composed of US and UK combat units.
The total force numbered just over
300,000 ground troops, as well as large
naval and air assets.™

Massive aerial bombardment, to “shock
and awe,” preceded the ground cam-
paign. The US made use of reprehensi-
ble weapons such as napalm, depleted
uranium munitions and cluster bombs,
an early sign that the Coalition would
exercise little moral or legal restraint.°
Saddam Hussein’s troops were no match
for the enormous military might brought
into the field by the United States. In just
under three weeks, on April 8, Coalition
forces entered Baghdad. Though many
Iragis welcomed the fall of the dictator,
they did not throw flowers or cheer the



arrival of the Coalition troops, as some
Washington pundits had predicted. Soon
after, on May 2, President Bush gave his
“mission accomplished” speech aboard
the aircraft carrier Abraham Lincoln.

Destruction of the Iraqi State and the
Breakdown of Public Order

In the first days of the occupation, the
Coalition demobilized the Iraqi police
force and army, laying open Iraqi cities
to looting and arson while the Coalition
military stood by. Seventeen government
ministries were gutted, including the
Ministries of Education, Health, Culture
and Trade, while Coalition forces pro-
tected only the Oil Ministry.* Fires de-
stroyed most Iragi government records,
while thieves made off with furniture,
computers, and everything else, even
ripping copper wires out of the walls to
sell for scrap. Looters simultaneously
attacked banks, businesses and even ma-
jor hospitals. Irag’s leading cultural in-
stitutions were sacked, including the Na-
tional Museum and National Library and
many were badly damaged by fire. Con-
cerned Iragis, international scholars and
humanitarian leaders pleaded with Coali-
tion officials and military commanders
to protect Irag’s institutions and cultural
treasures, but to no avail.??

In the absence of any civil authority,
there began robberies, kidnappings,
murders and the settling of scores from
the old regime. Chaos ruled the
neighborhoods and many people sought
arms to defend themselves. A strange
nonchalance seemed to grip the Coali-
tion leadership. “Stuff happens,” said US
Defense Secretary Rumsfeld, shrugging
off the looting of the National Museum
in a news conference on April 11.%

In May, the Coalition took a final step to
disband the army and cancel all military
pensions, stripping 400,000 families of
their main livelihood.** A radical “de-
Baathification” was also set in motion,
which purged more than 30,000 mem-
bers of the old ruling party from all offi-
cial posts, with virtually no effort to ex-
empt those who were innocent of the
crimes of the old regime.? This removed
many of the most qualified people from
state service, dealing a devastating blow
to what was left of the old state appara-
tus.

The Strange Postwar Role of the Se-
curity Council and the UN

Having refused to authorize the use of
force, the Security Council sharply re-
versed course after the invasion. Keen to
avoid further tension with Washington
and persuaded that no alternative options
were available, Council members agreed
to several resolutions that conceded le-
gality to the occupation and provided it
with financing from Iraq’s oil revenue.
Resolution 1483 of May 22, 2003 recog-
nized the US and the UK as “occupying
authorities,” an effort to insure compli-
ance with international humanitarian
law. At the same time, the resolution
also gave the Coalition the right to sell
Iraqi oil, to take billions of dollars from
the UN’s Oil for Food accounts and to
spend as they saw fit for “purposes bene-
fiting the Iragi people.”® The Council’s
anti-war majority was hopeful that, as
the resolution insisted, the UN would
play a “vital role” in Iraq, eventually tak-
ing over real responsibility. But this was
self-deception. The US had no intention
of ceding authority to the United Nations
and left only the most marginal role to it.



Sergio Vieira de Mello, the UN’s Spe-
cial Representative in Baghdad, tried to
stake out an independent function for the
UN, but the US-led administration in
Irag gave him little room for maneuver,
rejecting his proposals for broad consul-
tation with Iraqis of all political persua-
sions. The “vital role” foreseen by the
Security Council never materialized. On
August 19, 2003, a truck bomb de-
stroyed UN headquarters in Baghdad,
killing Vieira de Mello and thirteen
members of his staff. Thereafter, the or-
ganization drastically reduced its pres-
ence in the country and moved its Iraq
operations to Amman, Jordan.

Yet in October 2003, the Security Coun-
cil took another fateful step with Resolu-
tion 1511. In exchange for US-UK
promises that a political process would
soon lead to elections and a turnover of
authority to Iragis, the Council gave an
official UN mandate to the occupation,
making the Coalition a “multinational
force” (MNF). The US and the UK af-
terwards stepped up their claims that
they were acting on behalf of the UN
and that the UN has provided legal au-
thorization for what they do.

Since that time, despite the many viola-
tions of international law by the Coali-
tion, the Council has twice renewed the
mandate.”” But it has never exercised
any meaningful oversight of the MNF
nor has it had a frank and full discussion
of the lraqg matter. A few ambassadors,
like Juan Gabriel Valdes of Chile and
Adolfo Aguilar Zinser of Mexico, tried
to press the issue early on, but Washing-
ton forced their governments to recall
them, making it very clear that no dis-
sent would be tolerated.®® As other am-
bassadors have reported ruefully since
then, Washington does not even accept

questions when it presents periodic re-
ports to the Council in the name of the
MNF .2

US Rulein Iraq

In place of the Iraqgi state, the US estab-
lished the Coalition Provisional Author-
ity (CPA), a governing body without
Iragi participation, headed by Paul
Bremer, a Pentagon appointee.®® Bremer
set up his offices in Saddam’s former
Republican Palace and ruled the country
by decree, with almost unlimited pow-
ers. To protect the unpopular CPA from
a growing lIragi resistance movement,
Bremer organized a tightly-controlled,
four square mile security area in the
middle of Baghdad known as the “Green
Zone,” where the CPA and the military
high command could live and work in
relative safety. With virtually no Arabic
speakers and only the most minimal
knowledge of the country, Bremer and
his team of youthful Republican enthusi-
asts from Washington set out to rebuild
Irag according to neo-conservative prin-
ciples.

Bremer radically restructured Irag’s pub-
lic institutions and the lragi economy.
He issued over a hundred sweeping de-
crees. In one of the first such “Orders,”
he suspended all tariffs, customs duties
and import fees, opening Iraq’s economy
to the effects of free trade after years of
protectionism. Meanwhile, the CPA was
freely spending Irag’s oil revenues and
the billions taken over from the UN Oil-
for-Food account. CPA staff and military
officers handed out millions in cash, in
hopes of winning Iragi friends and
“jump starting” the Iraqi economy. A
spirit of corruption, beginning in the
CPA itself, quickly took root. Hallibur-
ton, Parsons, Fluor and other huge con-



struction companies, took billions in “re-
construction” contracts.®> Behind the
scenes, planning was under way for the
privatization of Iraq’s fabulous oil re-
sources, from which US and UK compa-
nies like Exxon, Shell and British Petro-
leum expected an enormous profit.
While Bremer gave wide publicity to a
newly-created Iraq stock exchange,
Irag’s banking system was dysfunc-
tional, its industry collapsing, and even
its vital oil sector sinking. Unemploy-
ment and poverty rose steadily.

Repression

In the absence of a functioning local po-
lice, Coalition forces faced directly the
increasingly unhappy populace. Troops
were totally unfamiliar with the local
culture and unable to communicate with
the people in their language. These inex-
perienced and unprepared soldiers were
heavily armed and backed up by deadly
air power and long-distance artillery.
Their first impulse was to take up posi-
tions in the heart of Iraqi cities, provok-
ing immediate conflict.

In Falluja, soon after taking control, US
forces seized a school in the city center
as a military outpost. Fallujans de-
manded the facility back for their chil-
dren. On April 28, 2003, just five days
after the US army moved into the city,
several hundred protesters assembled in
front of the building. It was a key test of
democratic dissent after the dictatorship.
Edgy US soldiers opened fire on the
crowd with automatic weapons, killing
seventeen and wounding more than sev-
enty.* Two more bloody incidents fol-
lowed in the next three days. Falluja
soon became a center of the anti-
occupation resistance. Similar incidents
took place in Mosul and other cities.

As clashes of this kind spread, the Coali-
tion reacted with increasingly repressive
force. Military squads began to enter and
search houses, kicking down doors, de-
stroying furniture, shouting orders (in
English) and arresting inhabitants.® In
neighborhood sweeps, troops summarily
arrested hundreds of Iraqis, subjecting
them later to abusive interrogation.
Soon, thousands of Iragis were locked
up in Coalition jails and prison camps,
without charge and with no opportunity
to defend themselves in court.** Torture
began in the very earliest weeks.®

The Coalition also used extensive covert
operations, with thousands of special
forces including Army Rangers, Navy
Seals, Delta Force, and the UK Special
Air Services.®* Additionally there were
CIA and MI6 units, special groups of
Military Intelligence and other “black
ops” forces. In the name of the search
for Saddam and the pursuit of terrorists,
these shadowy forces carried out secret
military-type operations, seizure of sus-
pects and extremely brutal interrogations
in secret camps.*’

Finally, the Coalition brought to Iraq
large numbers of private military con-
tractors, soon to number in the tens of
thousands.® Some, like employees at
Blackwater, DynCorp and CACI Inter-
national, were former US Special Forces
soldiers, police officers, intelligence ser-
vice personnel and others with special
skills in clandestine warfare, interroga-
tion, force protection, and the like.
Heavily armed and exempt from any ac-
countability, even under the military jus-
tice system, these soldiers of fortune
were highly-paid and drawn from many
countries in addition to the US and the
UK.* They were deployed as interroga-
tors in Coalition prisons, bodyguards for



Coalition officials in the Green Zone,
“force protection” units, special warfare
squads, trainers of Iraqi commando units
and much more.”’ They epitomized the
option of violence and repression that
was the unwavering strategic choice of
the occupation authorities.

Coalition-Sponsored Militias, Com-
mandoes, and Death Squads

The Coalition created or expanded Iraqi
irregular forces. Before the invasion, the
US and the UK had given covert support
to Kurdish peshmergas -- party/tribal
militias in Iragqi Kurdistan.* In 2003,
they numbered tens of thousands of
fighters. Coalition commanders an-
nounced that the peshmergas could keep
their weapons and maintain their units,
since they were considered as operating
“under Coalition supervision.”*? Pesh-
mergas enforced Kurdish rule over non-
Kurdish minorities in the North. And the
Coalition command used peshmergas to
attack insurgent targets in the North and
Center. This policy promoted Kurdish
separatism and greatly increased Sunni
and Shia resentment against the Kurds.

The US had also armed, trained and
funded a sizeable militia of the Iraq Na-
tional Congress under the leadership of
Ahmad Chalabi, an Iraqgi exile who was
a Pentagon favorite and tipped as a fu-
ture prime minister. This militia, called
the “Free Iraq Forces,” was set up in
2002 and enjoyed multi-million dollar
funding by the Pentagon.*”® Very shortly
after the invasion, the US air force flew
Chalabi and 600 of his militia into Na-
siriya in the South.** A multi-million
dollar CPA contract (nominally to guard
oil installations), later reportedly bank-
rolled the militia, as did a stipend to the
INC/Chalabi from the Pentagon of

$342,000 a month.** Chalabi’s forces
fought pitched battles with rivals in
Baghdad. Many accused them of car
theft, fraud, illegal seizure of assets of
former Baathists, and outright murder.

The Scorpions were yet another irregular
Iragi force, built by the CIA and operat-
ing from the beginning very clandes-
tinely.*® This force came to light most
prominently in the brutal beating (and
eventual death) of an Iragi detainee in
US custody in November 2003.%

By the fall of 2003, Washington had
clearly opted for a dirty war. A war-
funding bill, proposed by the Pentagon
and passed by Congress in November
included $3 billion in monies for Iraqgi
militias.*® After mid-2004, the Coalition
made increasing use of lraqi irregular
forces as well as special units set up un-
der the nominal control of the Iraqi Min-
istry of the Interior.

Pentagon sources and news reporters
spoke of this policy as “the Salvador op-
tion,” referring to US counter-
insurgency tactics in Central America in
the 1980s.%° James Steele, a special advi-
sor in the US embassy who had played a
key role in the dirty wars of Central
America, was assigned to advise many
of these units.®® New irregular units, set
up in the summer and fall of 2004, in-
cluded the Hilla SWAT Team, the Iraqi
Freedom Guard, the Amarah Brigade,
and the Special Police Commandos,
sometimes referred to as the Wolf Bri-
gade.”* Many were trained and armed by
the Coalition.> Some functioned as
death squads, carrying out targeted as-
sassinations. Many of the Iragi com-
manders were former officers of Sad-
dam’s secret police and special army
units, restored again to favor after the



wholesale de-Baathification purges.”
Some of these groups were extremely
violent and undisciplined and they some-
times ran amok, looting, burning, tortur-
ing and executing.

Violence multiplied. Ethnic and reli-
gious groups as well as political parties
set up militias for their own defense (or
for aggressive political ends). SCIRI, the
leading Shia political party, expanded its
Badr Brigades, while cleric Moktada al-
Sadr strengthened his Mahdi Army.**
Neighborhoods and political leaders
hired armed guards. Government figures
used official police and army units as
semi-independent militias. Armed gangs
came into being to carry out lucrative
kidnappings in cities as well as armed
robbery and the seizure of goods on
highways. The Coalition, by playing the
militia card, had redoubled the violence
in the country and further undermined
the state.

“A Free and Sovereign lraq”

From the beginning, the United States
and its partners insisted that they were
establishing a democratic Iraq that
would soon be a model for the entire re-
gion. But in practice, they ruled with
minimal consultation and little under-
standing of the country and its people.
For a year, the Coalition Provisional Au-
thority ruled Irag from its confines in the
Green Zone, promulgating orders, de-
crees, memoranda and public notices.>
Most of the CPA staff worked on six-
month assignments and had little oppor-
tunity to learn about the country before
heading home.*®

Bremer and the CPA set up a “Govern-
ing Council” made up of US-handpicked
Iragis, friendly to the occupation.®

Many had spent decades in exile and
they had few roots in contemporary Iraq.
Some, like lyad Allawi and Ahmad
Chalabi, had worked for years directly
on Washington’s payroll.>® By naming
the Governing Council on the basis of
sectarian affiliation and “balance,” the
CPA gave prominence to the sectarian
dimension of Iraqi politics and deepened
sectarian rivalries.”® “Divide-and-rule”
tactics seemed to be at work.

At the end of June 2004, the CPA turned
over “sovereignty” to Iragis and dis-
solved itself. The Coalition announced
that a “sovereign” Iragi Interim Gov-
ernment was now in charge and in New
York the Security Council welcomed the
transition. The new Interim Govern-
ment had been hand picked by Bremer,
with the assistance of UN special envoy,
Lakhdar Brahimi. Though supposedly
composed of technocrats, it contained
familiar personalities, chosen and pre-
sented (again) according to sectarian
identity.®* CIA-linked Allawi was the
new Prime Minister. Bremer finally de-
parted with most of his staff, but an
enormous US presence remained.

The trappings of sovereignty had been
put in place. Iraq again had ministries,
civil servants, a nascent police force and
army, as well as prisons, a Ministry of
Finance, even an intelligence service.
And, of course, there were elections --
touted by the Coalition as proof of suc-
cess and the ultimate benchmark of de-
mocracy. But the reality was quite dif-
ferent. Ambassador John Negroponte,
who followed Bremer, continued to ex-
ercise overwhelming influence in the
country, at the head of the world’s larg-
est US embassy. Each ministry had doz-
ens of US “advisors” guiding policy.®
The army was entirely under US com-



mand and the intelligence service took
its orders (and payroll) from the CIA.%

The initial elections for the 275-member
Iraqi National Assembly took place on
January 30, 2005. Because of dangerous
security conditions, international elec-
tion experts supervised the elections
from outside the country, relying on in-
formation from mostly partisan Iraqi
monitors. The International Mission for
Iragi Elections declared that the elec-
tions “generally met recognized stan-
dards.”® Critics, though, complained
that the elections were organized on a
flawed basis with a single national con-
stituency and unified lists of candidates,
that no meaningful campaigning had
been possible, and that the elections had
taken place under conditions that violate
international human rights standards.®
Another cloud over the election was the
extremely low Sunni turn out.

The process of drafting and approving a
new Constitution was also problematic,
leading to further sectarian rancor. The
referendum ground-rules, stipulated in
the interim constitution, were changed at
the last minute before the vote of Octo-
ber 15, 2005% and voting irregularities
cast a shadow over the results.®’ Instead
of the widely-expected rejection, the
constitution was declared adopted. Par-
liamentary elections followed on De-
cember 15 with an outcome that gave
power to sectarian blocs of Kurdish and
Shia parties. The political process had
become increasingly sectarian and rising
violence made issue-based campaigning
virtually impossible. When finally a new
constitutional parliament took office in
early 2006, the fleeting hopes generated
by the elections had already begun to
fade among the Iraqi public. Months of
maneuvering were required to form a

government. The political leadership un-
der Prime Minister Nouri al-Maliki
proved weak, sectarian and incapable of
uniting the country. Symbolically sited
in the fortified Green Zone along with
the huge US embassy, the parliament
and the government leaders had little
room for political maneuver. Corruption
flourished in the ministries. Militias mul-
tiplied. The government’s authority
scarcely had any meaning, inside or out-
side the Green Zone.

A Landscape of Massive lllegality

In the chapters that follow, this report
examines the tragic landscape of the oc-
cupation. It shows in detail how US
forces used indiscriminate and especially
injurious weapons and how the Coalition
failed to act to prevent the destruction of
Iragi institutions and cultural heritage,
including hospitals, universities, librar-
ies, museums and archeological sites.
The report also shows how the Coalition
used massive military might that badly
damaged or destroyed a dozen of Irag’s
cities, displacing hundreds of thousands
of people.

Coalition forces have held thousands of
Iragis in unlimited detention without
charge or trial, subjecting many to abu-
sive interrogation and torture. Coalition
troops routinely kill Iragi civilians at
checkpoints, during house searches, and
during military operations of all kinds
and Coalition troops have committed
murder and atrocities. A “reconstruc-
tion” program has squandered billions of
dollars in lIraqi funds through theft, fraud
and gross malfeasance.

The report documents how hundreds of
thousands of Iraqis have died. More than
four million have been displaced, includ-
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ing over two million that have fled the For some readers, the broad themes of
country. Poverty is widespread, illness the report will be familiar. But the chap-
and mortality of children exceptionally ters seek a deeper and more complete
high, and food insecurity rising steadily. picture than has previously been avail-
Iragis vigorously oppose the long-term able. The report describes a landscape of
bases that the US is constructing and the massive illegality and violence. Docu-
enormous embassy complex that sym- menting the many gross violations of
bolizes hegemony. By an overwhelming international law, the report calls on the
majority, lragis want the Coalition to international community to address the
withdraw, as repeated public opinion Irag crisis and find alternatives for the
polls show. future. Peace cannot return to lraq as

long as the occupation continues.
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Chapter 2

Destruction of Cultural Heritage

“Stuff happens . . . Freedom is untidy.”

— US Secretary of Defense Donald Rumsfeld*

During the war and occupation, the

Coalition has failed to protect Iraq’s in-
comparable cultural heritage, exposing it
to looters and art thieves. The National
Library and the National Museum,?
along with many other important cultural
institutions, were badly damaged and
looted in the early days of the occupa-
tion. Since then, the Coalition has built
encampments on sensitive archaeologi-
cal sites and destroyed historic cities
during military operations. In spite of
many pleas from around the world, the
occupiers have left Iraq’s archeological
sites exposed to thieves, in gross disre-
gard of international law. Looters have
now pillaged dozens of the most impor-
tant sites and every day the looting con-
tinues.

Warnings and Other Opinions as War
Approached

In the run-up to the invasion of March
2003, professional associations and indi-
vidual scholars contacted authorities in
Washington and London, warning of the
dangers to Irag’s cultural heritage. Eight
thousand years of history in the fertile
valley of Mesopotamia produced some
of the world’s greatest cultural treasures
and sites, in the land that is now Iraq.
This rich heritage includes collections of
extraordinary museums and libraries, as
well as historic buildings, old cities, and
hundreds of important archeological

sites. Some of the world’s leading schol-
ars of archaeology, art and history
warned of damage during military opera-
tions and especially the danger of post-
war looting.®

In January 2003, a delegation of schol-
ars, museum directors, art collectors and
antiquities dealers met with officials at
the Pentagon to discuss the implications
of the invasion.* They warned that
Baghdad’s National Museum was the
single most important site in the coun-
try.” One of the delegation members,
McGuire Gibson of the University of
Chicago, twice returned to the Pentagon
to discuss precautions the Coalition
should take.® He and his colleagues sent
several e-mail reminders to military
commanders in the weeks before the war
began.” “I thought | was given assur-
ances that sites and museums would be
protected,” Gibson later remarked.®

As the conflict neared, the Archaeologi-
cal Institute of America, the Interna-
tional Council of Museums, the Interna-
tional Committee of the Blue Shield and
other professional organizations issued
public warnings and gave further spe-
cific information about cultural treasures
to be protected.” They reminded US and
UK leaders of their responsibilities un-
der international law, notably the 1954
Hague Convention for the Protection of
Cultural Properties in the Event of



Armed Conflict.’® They urged that pro-
tection of Irag’s cultural sites and institu-
tions be a high priority for the occupying
forces.

But conflicting advice was also offered
to the war-planners by a group of self-
interested dealers and wealthy collectors.
The American Council for Cultural
Property, founded in late 2002 with a
focus on Middle Eastern art and antiqui-
ties, saw the war as offering opportuni-
ties for Iraq’s heritage to reach interna-
tional buyers.? Ashton Hawkins, the
group’s president, welcomed the “le-
gitimate dispersal of cultural material
through the market,” arguing that this
was “the best way to preserve it.”*?

Council members met with officials in
the State Department and the Pentagon
prior to the war and again in April
2003." The Council enjoyed strong con-
nections to the Bush administration, and
one of its leaders was a member of the
President’s Cultural Property Advisory
Committee. The new lobby argued that
Irag’s laws should be changed to allow
more excavation digging and more ex-
porting of valuable art objects. The
group even offered post-war technical
assistance to lraq’s government and mu-
seums.™

Concerned scholarly organizations were
alarmed at this new lobby group. Many
scholars have argued that trade and col-
lecting of antiquities tend to fuel the
looting and destruction of archeological
sites, as well as promoting theft from
museums.’® Dominique Collon of the
British Museum, commenting in early
2003 on the collectors’ lobbying, said:
“This is just the sort of thing that will
encourage looting. Once there is Ameri-
can blessing they have got a market for
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these antiquities and it becomes open
season. The last thing we want is con-
doned looting.”*

The Early Looting

The troops that captured Baghdad and
other Iraqi cities in early April 2003 did
not act to protect cultural sites. They nei-
ther took up protective positions nor
prevented acts of looting and destruc-
tion, even when asked to do so by con-
cerned civilians.™ Since the most impor-
tant cultural institutions stood in two
small areas of the city, military com-
manders could have taken simple steps,
such as those used to safeguard lIrag’s
Oil Ministry. Several tanks and detach-
ments of foot soldiers, were stationed
nearby. They could easily have inter-
vened, but the soldiers said their orders
prevented them from getting involved.'®
Having demobilized the Iragi army and
police force, Coalition commanders ex-
posed Irag’s cultural treasures to great
danger and almost certain damage.

Attacks on the heritage sites began soon
after the old regime collapsed, as part of
widespread looting and destruction of
government buildings and other targets.
As the art scholars had warned, looting
often happens when public order breaks
down, even in cities like Montreal and
New York.® In Irag, looters seem to
have had several different motivations.
Some were expressing their anger at the
old regime. Some were neighborhood
thieves. Some appear to have been or-
ganized political groups (such as those
that burned the archives of the Saddam
era in the National Library). And some
were well-organized art thieves with
knowledge of what they were after. The
chief US investigator later speculated
that the thieves had advance “orders”



from international dealers. Among the
evidence: they cut off the heads of heavy
stone statues with special saws and stole
only the most valuable works.?

While art thieves took the world-class
exhibition objects, rare books, and other
high-value items, local neighborhood
looters made off with computers, print-
ers, photocopy machines, conservation
materials, lighting fixtures, furniture,
carpets, generators and air conditioners.
Some looters even tore copper wiring
out of the walls and removed windows
and doors. For various reasons, the loot-
ers set fires, leaving extreme devastation
behind.?

Many concerned Iraqis took risks and
made great efforts to prevent the looting
and to protect the endangered cultural
heritage. Institution staff secured many
of the most precious objects in basement
storerooms or special bunkers.”® While
Baghdad was under air attack, and even
after the looting started, rescue efforts
were undertaken. A local imam arranged
to store part of the National Library’s
collections in the local Hagg mosque for
safekeeping.?* Volunteers carried thou-
sands of books and manuscripts through
the streets, even though armed looters
might have attacked them at any time.
The imam also helped library staff to
weld shut a steel fire door to prevent fur-
ther looting.”

As early news of cultural destruction
spread, international cultural bodies and
scholarly groups renewed their pleas to
Coalition military and civilian leaders. In
Irag, staff and officials of cultural insti-
tutions also made urgent requests for
protection, both to troops stationed in the
neighborhood and to officers at head-
quarters in the Palestine Hotel?® But
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commanders still failed to act quickly.
On April 11, at the height of the looting,
US Defense Secretary Donald Rumsfeld
dismissed reports of cultural devastation
from Baghdad as misplaced and exag-
gerated.?” Damage continued for days.*®

Three members of the White House Cul-
tural Property Advisory Committee re-
signed almost immediately to protest the
US government’s responsibility. “The
tragedy was not prevented, due to our
nation's inaction,” Martin Sullivan, the
committee's chairman, wrote in his letter
of resignation.”®

Detailed Losses to Manuscript Collec-
tions, Archives and Libraries

The National Library in Baghdad suf-
fered two fires — on April 10 and 12 -
which badly damaged a major section at
the front of the building.*® About a quar-
ter of the total book collection was
looted or burned, including rare books
and newspapers. Fire consumed as much
as 60% of the Ottoman and royal
Hashemite documents, and nearly all
government archives of more recent vin-
tage went up in smoke.* Virtually all the
collection of maps and photographs was
destroyed.®* Ash and soot damaged
much of the remaining collections.*®

Baghdad’s other major libraries suffered
as well. The National Manuscript Li-
brary building sustained serious damage
due to fire and looting, but librarians and
local citizens managed to save its collec-
tions in a special bunker.3* Thieves pil-
laged and partially burned the manu-
script collections of the Beit al-Hikma —
the House of Science.*® Fire badly dam-
aged the Library of Religious Endow-
ments. Curators saved much of the
manuscript collections, though more



than 1,000 were stolen and more than
500 burned.*® A number of other Bagh-
dad libraries suffered from looting, in-
cluding the Iragi Academy of Sciences
library, the al-Mustansiriya University
Library, and the Baghdad Medical Col-
lege Library.®” The entire library of the
University of Baghdad’s College of Arts
burned to ashes.®

Outside Baghdad, where Coalition pro-
tection was likewise nil, similar disasters
struck. The Central Library of the Uni-
versity of Basra went up in flames, with
a loss of at least 70% of its collections.
Other university and municipal libraries
of that city suffered a similar fate.®
Vandals looted the Mosul University
central library, which lost up to a third of
its collections.*

Losses to Museums and Damage to
Historic Buildings

Looters struck the National Museum on
three separate occasions between April
10 and 12™ while Coalition forces did
nothing. Thieves took 14-15,000 objects
altogether, including coins, sculpture,
ceramics, metalwork, architectural frag-
ments, cuneiform tablets and most of the
Museum’s collection of valuable Sumer-
ian cylindrical seals.** The famous ala-
baster “Warka Lady” dating from about
3100 BC disappeared, along with forty
other objects of world renown. On April
16, four days after the looting ended,
Coalition forces finally came to secure
the premises.*? Luckily, the museum’s
curators had transferred many objects in
the collection to safe bunkers prior to the
war and these were mostly intact. The
Museum lost much of its card catalogues
and computer files, including unique re-
cords of archaeological digs.
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Outside Baghdad, looters and thieves
attacked other important institutions in-
cluding the Mosul Museum. There they
stole hundreds of objects, including six-
teen bronze Assyrian door panels from
the city gates of Balawat (9th century
BC), as well as reliefs and clay cunei-
form tablets from important sites such as
Nineva and Nimrud.** Rare books, maps
and manuscripts also disappeared.**

Looters damaged or destroyed some of
Irag’s most beautiful historic buildings
and old city neighborhoods. In Baghdad,
US forces failed to stop 12 weeks of
plunder of the city’s old cultural and
administrative center, an area that in-
cludes the 12th century ‘Abbasid Palace,
the 14th  century Madrasa al-
Mustansiriya, the 16th century Saray
Mosque, the Suq al-Saray (a handsome
covered marketplace where old books
were sold) and the 19" century Saray
administrative complex.* The thieves
looted and set several buildings on fire,
taking furniture, fixtures, doors, win-
dows, wall paneling, and floor tiles.
They stripped everything, including even
architectural  details.”® Over several
months, thieves freely took apart some
of the Ottoman Qishla (barracks) in
Baghdad brick by brick.*” As a Blue
Cross report concluded, during the many
weeks of pillage: “appeals to the cultural
committee of the Coalition Provisional
Authority were fruitless.”*®

Looting of Archaeological Sites

Irag’s archaeological sites include more
than 150 ancient Sumerian cities and
towns as well as the later great capitals
of Babylon, Nimrud and Nineva. Alto-
gether, there are about 12,000 sites in the
country.*® Scholars had pointed out to
Coalition authorities that looting de-



stroys the archaeological record which is
the very basis for our understanding of
ancient history. The record can only be
understood by careful excavation and
record keeping by professional archae-
ologists.>®

The Coalition provided the sites with
almost no meaningful protection. As a
result, looters set immediately to work.
Thousands of local Iragis, many appar-
ently in the pay of art thieves, descended
on the sites, using shovels and even
backhoes to dig for valuable coins, cyl-
inder seals, pottery, clay tablets, stone
carvings and other items.> The most in-
tense looting has been in the South,
where the most ancient sites are lo-
cated.”

In October 2003, a knowledgeable mili-
tary officer commented that although the
CPA had hired 1,675 Iragi guards to pro-
tect 3,000 sites “they are inadequately
trained and equipped,” and they “have
little formal security training, communi-
cations assets or vehicles.”* In Novem-
ber 2003, Dr. John Malcolm Russell, a
CPA cultural advisor, said bluntly that
for the Coalition “the protection of ar-
chaeological sites is not a priority.”*

Over time, the looters have become in-
creasingly  audacious and  well-
organized. At some major sites, thieves
have hired hundreds of people to do the
work, bussing them in from local towns.
The Iragi government has paid little at-
tention to the issue. Its budget for guards
to protect the sites ran out of funds in
mid-2006, even though the cost for
proper protection would probably be no
more than $3-4 million.> In September
2006, McGuire Gibson told The Wash-
ington Post “There has been looting of
sites on an industrial scale. Some of the
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greatest Sumerian sites have gone.”*®

The World Monuments Fund com-
mented bitterly that Iraq’s sites “are be-
ing ravaged by looters who work day
and night to fuel an international art
market hungry for antiquities.”’

Coalition Cultural Destruction

Coalition military operations have seri-
ously damaged historic sites, landmark
buildings and old city neighborhoods.
They have had an especially harsh im-
pact on old neighborhoods, including
much of the central area of the holy city
of Najaf, destroyed in a confrontation of
Coalition forces with Mahdi Army ir-
regulars in August, 2004. Coalition
bombardment destroyed 65 mosques in
the attack on Falluja in November 2004,
while Coalition aerial and ground attacks
have reduced old buildings to rubble in
Tal Afar, Ramadi, Samarra and a num-
ber of other cities.

In some cases, Coalition forces have
caused serious, irreversible damage to
important archeological sites. The US
military built bases on the sites of an-
cient Babylon and Ur. At Babylon, con-
struction crews used heavy earth-moving
equipment as they built a helicopter
landing pad, installed fuel tanks and
concrete walls, and dug a dozen deep
trenches. They brought in tons of gravel
to make parking lots for military vehi-
cles, next to a Greek theatre built for
Alexander of Macedon.”® Polish troops
camped at Babylon (known as Camp Al-
pha) from September 2003 to January
2005.

Dr. John Curtis, Keeper of the British
Museum’s Near East Department, issued
a scathing report on the overall dam-
age.® He found military fortification



sandbags shoveled full of archaeological
material from the site, including shards,
bones, and ancient bricks. Parts of an-
cient buildings had collapsed.®® Interna-
tional scholars and Iraqi leaders pled
with US commanders, but the camp was
not vacated until January 15, 2005. The
Polish government later apologized for
its complicity.®

Cultural Neglect and Lack of Protec-
tion During the Occupation

In the early days of the occupation, in
response to public criticism of the loot-
ing, the US and UK governments an-
nounced that they would take vigorous
steps to recover the objects stolen from
the National Museum, restore damage to
the National Library and revive the cul-
ture of Iraq that had been so badly
served during the era of Saddam Hus-
sein. The State Department, USAID, the
Library of Congress, the British Museum
and the British Council all launched spe-
cial programs.®® Even the Pentagon, the
FBI and the US Customs service got in-
volved.

On April 15 2003, three days after the
first news of the looting, the British Mu-
seum convened a press conference to
pledge UK and international support for
Baghdad's plundered National Museum.
Ironically, during the news conference, a
satellite phone call to the head of Irag’s
Board of Antiquities revealed that the
museum was still unprotected and ex-
posed to further looting.®® After protests
by scholars and embarrassment at
Downing Street, Coalition troops finally
arrived to secure the museum the follow-
ing day.

Washington later sent FBI agents and
customs officers to Baghdad to track
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down the lost National Museum objects.
US Marine Colonel Matthew Bogdanos
took charge of a recovery campaign, be-
ginning in the local neighborhood. Iraqi
clerics meanwhile had denounced cul-
tural thievery and insisted that stolen ob-
jects be returned. An international effort
eventually recovered, repurchased or
seized in customs more than five thou-
sand objects.®* But in October 2003, af-
ter just six months, commanders reas-
signed Bogdanos and the hunt for mu-
seum objects lost momentum.

In the early days of the occupation, the
Coalition Provisional Authority also
named special advisors on cultural mat-
ters. John Agresto, the new CPA higher
education chief, asked for an allocation
of $1.2 billion to revive Iraq’s universi-
ties. But he got only $9 million in the
2004 budget, as official enthusiasm
quickly waned.®® When he departed in
2005, he was not replaced.®® A similar
fate befell René Teijgeler, a Dutchman
who was named Senior Consultant for
Culture, with a portfolio that included
libraries and museums. The CPA budg-
eted so little that Teijgeler could not be-
gin to address the emergency. CPA chief
Paul Bremer clearly had little interest in
the subject. When Teijgeler left in 2005
he, too, was not replaced.®’

The Library of Congress proposed an
expansive plan for a new National Li-
brary, as well as a training program for
Iragi librarians, elaborated during a spe-
cial mission to Baghdad in October,
2003.% The Washington experts decided
that the new library should be housed in
a beautiful modern building by the Tigris
that had been the Senior Officers’ Club
in the Saddam era. The CPA applauded
the idea and the US press was duly
alerted. But in the end, Bremer gave the



Officers’ Club to other supplicants, and
virtually all the promised US assistance
to restore the National Library came to
naught.

Saad Eskander took office as the Na-
tional Library’s new Director in Decem-
ber 2003. Though eight months had
passed after the fires and looting, the
building was still “in a ruinous state.”
“There was no money, no water, no elec-
tricity, no paper, no pens, no furniture,”
he later reported.®® The CPA had allotted
the Library a budget of just $70,000 for
2004, to cover all expenses, including
repairs and the purchase of new furniture
and equipment.”” Eskander concluded
after a year in office that “The Library of
Congress team seems to have forgotten
its promises.””*

USAID, the development agency,
launched with fanfare five projects in
2003 to support Iraqi libraries, museums
and antiquities programs. Several uni-
versities signed up to help train librari-
ans and museum staff, promote legal re-
search, organize online scholarly re-
sources and more. After positive begin-
nings and with training projects already
under way, USAID failed to fund be-
yond the first year and the programs
mostly collapsed.” Under Ambassador
John Negroponte, priorities were shifting
in favor of “security.” Culture, under-
funded though it was, took some of the
budget cuts.

The British made a few grand gestures
but in practice did little to address the
culture debacle. In response to the public
outcry over the first wave of looting, the
Secretary of State for Culture, Tessa
Jowell, promised on April 29 that the
government would make available £15
million for cultural restoration projects.
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Protection of archaeological sites was to
be included. But the promise was soon
forgotten and the UK government never
set up such a program.”

The British Council, the UK’s cultural
service, announced in 2003 that it was
collecting books for shipment to Iraq to
replace some of the damaged collections.
English universities donated thousands
of books and periodicals, but there was
no effort to determine what might be
needed in Irag and how the materials
would find their way into Iraqgi librar-
ies.” Eventually, the Council shipped 25
tons of books via Amman to Baghdad,
where they languished for many months
in a warehouse. It still is not clear where
the books ended up, or whether they
were useful to Iragi readers or to librar-
ies gutted by looting.”

The Museum and the Library — Fur-
ther Developments

The National Museum has regained
some of its collections, but the institu-
tion has never recovered. Donny George,
President of Irag's State Board of Antig-
uities and Heritage and Director of the
National Museum fled to Syria in Au-
gust 2006 and from there he submitted
his resignation.” Before leaving Irag, he
ordered the doors of the National Mu-
seum sealed with concrete to protect
against further looting. George found
“intolerable” the ongoing failure of Iraqi
leaders and the US military to protect the
archeological sites.”” In Baghdad, the
Culture Ministry has not announced
plans to reopen it. Surrounded by weeds,
it now sits behind metal gates, sandbags
and concertina wire, another symbol of
the unraveling occupation.”

The story of the National Library is
grim, but slightly more hopeful. Director
Saad Eskander managed to rebuild his
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institution in spite of US and UK ne- Conclusion

glect. With small grants from the Czech

Republic and help from two NGOs, as Under the Geneva Conventions, occupa-
well as Iragi government budget support, tion forces must ensure public order and
Eskander managed to restore the dam- prevent looting. More specifically, the

aged library building, enlarge his staff,
and begin the difficult task of restoring

the catalogue and conserving damaged the protection of cultural property
T A X ng g against destruction and theft and prohibit
holdings.”” His multi-ethnic and non-

political staff includes Sunni, Shia, its use in support of military action. The

Kurds and others. The library obtained Convention for the Protection of Cul-
computers and internet access thanks to tural Property in the Event of Armed

Geneva and Hague Conventions require

Iltalian and Japanese help and it has Conflict (1954) further specifies that an
managed to open regularly to the pub- occupying power must take necessary
lic.% But the Library has not been spared measures to safeguard and preserve the
the violence of occupied Baghdad nor cultural property of the occupied country
has it had proper protection. Eskander and must prevent or put a stop to “any
has posted a chilling blog on the internet, form of theft, pillage or misappropriation
where he has told of the killing of mem- of, and any acts of vandalism directed
bers of his staff and a car bombing of an against, cultural property.” The Coalition
important publishing house.”* Through has ignored and violated these interna-
guts and determination, the library con- tional laws, resulting in great and irrepa-
tinues its work but it is unclear how long rable damage to the cultural heritage of

It can continue. Iraq and all humanity.
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Chapter 3

Indiscriminate and Especially Injurious Weapons

“The generals love napalm. It has a big psychological effect.”

— US Marine Colonel Randolph Alles*

The US and the UK have used indis-

criminate and especially injurious weap-
ons that are restricted by international
conventions or widely considered unac-
ceptable and inhumane. The United
States has used incendiary devices -
MK-77,? a napalm-type weapon, as well
as white phosphorus munitions.® White
phosphorus has been wused against
ground targets in densely populated ci-
vilian areas.* These weapons are ex-
tremely cruel — they stick to the flesh
and burn victims to death. The US and
UK governments initially denied use of
these weapons but were later forced to
retract.

During the 2003 invasion, the US and
the UK also made extensive use of de-
pleted uranium gDU) munitions® and
cluster munitions.” Cluster weapons kill
and maim indiscriminately when used in
populated areas and also leave unex-
ploded bomblets that later cause civilian
death and injury. DU weapons, critics
argue, can produce long-term negative
health effects and several international
bodies have called for a moratorium on
their use. Both DU and cluster munitions
violate prohibitions against weapons that
cause unnecessary suffering and indis-
criminate harm.

Napalm-type Firebombs

Napalm is an inflammatory mixture of
fuel and sticky materials, employed in a

firebomb. Originally developed during
World War 11, napalm was extensively
used by the US during the Vietnam War,
giving rise to public outcry and criti-
cism. Most countries today refrain from
using such firebombs, because they are
considered to be especially cruel and in-
discriminate. The US armed forces use a
modern form of napalm, known as the
MK-77 Mod 5.

Napalm-type bombs ignite on impact,
creating a fireball. The burning gel sticks
to structures and to the bodies of victims,
killing them by immolation and as-
phyxiation. Victims who survive usually
sustain extremely severe burns and body
trauma. Many die after periods of in-
tense suffering and pain.

During and immediately after the initial
military operations in 2003, there were
widespread reports that the US had used
incendiary bombs in Irag. Embedded
journalists reported that US planes
dropped napalm-like weapons at Safwan
Hill on the border with Kuwait® and in
Southern Irag.® US Marine pilots and
commanders have confirmed that they
used napalm near bridges over the Sad-
dam Canal and the Tigris River, south of
Baghdad. "We napalmed both those
[bridge] approaches... Unfortunately
there were people there ... you could see
them in the [cockpit] video... They were
Iragi soldiers. It's no great way to
die...,"” said Colonel Randolph Alles,



Marine commander of Air Group 11.%

The US military first denied allegations
that it had used napalm.'* However in
August 2003, the Pentagon conceded
that it had used Mark-77 bombs.? Its
earlier denial had relied on a false dis-
tinction between napalm and the new
Mark-77 firebombs, which are com-
posed of a slightly different fuel mixture
(jet fuel instead of benzene and gaso-
line).”®> The Pentagon eventually admit-
ted that the two weapons are “remarka-
bly similar,”** with identical effects on
victims. As the director of the military
studies group GlobalSecurity.org
pointed out: “You can call it something
other than napalm but it is still napalm.
It has been reformulated in the sense that
they now use a different petroleum dis-
tillate, but that is it. The US is the only
country that has used napalm for a long
time.”™

In answer to a question in the House of
Commons, UK Armed Forces Minister
Adam Ingram explicitly denied that MK-
77 firebombs had been used in Irag.'®
Ingram was later forced to retract his
statement,’” claiming not to have known
what US soldiers had reported to the
press and the Pentagon had already ac-
knowledged.

Human rights groups consider incendi-
ary bombs to be inhumane. "Incendiaries
create burns that are difficult to treat,”
said Robert Musil, Executive Director of
Physicians for Social Responsibility.*®

A legally-binding international conven-
tion restricts the use of incendiary weap-
ons in combat and strictly prohibits its
use in populated areas. Protocol Ill of
the UN Convention on Certain Weapons
Which May Be Deemed To Be Exces-
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sively Injurious Or To Have Indiscrimi-
nate Effects (1980) bans the use of in-
cendiary weapons against civilians or
against military targets in areas with a
concentration of civilians.® Customary
humanitarian law also generally bans
attacks that are indiscriminate and cause
superfluous injury.

White Phosphorous

White Phosphorus is a wax-like incendi-
ary agent used for signaling, smoke-
screening, and incendiary purposes. The
US regularly used white phosphorus in
Vietnam. “WP” or “Willie Pete” as it is
often known to soldiers, is commonly
exploded in the air and used to illumi-
nate the night sky, to destroy the en-
emy's equipment or to limit its vision.
It has also been used in Irag as an incen-
diary weapon against human targets, a
use generally considered to be contrary
to international humanitarian law.

When exposed to oxygen, WP ignites
with a bitter, garlic-like smell and burns
until the oxygen supply is cut off.?! It
burns the skin of the victims through
their clothes, resulting in deep injuries
and in abdominal pain, jaundice, necro-
sis of bones and multi-organ failure
(mainly liver and kidneys), after which
very few survive.

Like napalm, the use of WP against hu-
man beings was initially denied by the
US government. A documentary broad-
cast by Italian State television RAI re-
vealed that US troops used WP against
ground targets during initial combat in
2003 and in the battle of Falluja in No-
vember 2004. The film showed Falluja
residents describing "a rain of fire fell on
the city" and it presented footage of ci-
vilian bodies burned and melted,” later



identified through the cemetery registry
under the supervision of US authori-
ties.”* At the time of the US-led assault
on the city, the Washington Post re-
ported that “some artillery guns fired
white phosphorus rounds” and said “in-
surgents reported being attacked with a
substance that melted their skin, a reac-
tion consistent with white phosphorus
burns. Kamal Hadeethi, a physician at a
regional hospital, said, ‘The corpses of
the mujaheddin which we received were
burned, and some corpses were
melted.””®

In a letter to the Independent, US Am-
bassador in the UK Robert Tuttle re-
jected the claims, affirming that “US
forces participating in Operation Iraqi
Freedom continue to use appropriate
lawful conventional weapons against
legitimate targets.”?® The Pentagon ex-
plained that WP was used only for pro-
viding illumination at night and for the
creation of smokescreens.?’

However, US military publications con-
tradicted this State Department public
relations effort. The May/June 2004 edi-
tion of Infantry Magazine reported that
WP was used to attack directly, rather
than just to provide a screen.?® A further
military report in Field Artillery Maga-
zine confirmed that WP “proved to be an
effective and versatile munition... [as] a
potent psychological weapon against the
insurgents... We fired ‘shake and bake’
missions at the insurgents, using WP to
flush them out...”* A number of other
reports backed up the fact that white
phosphorus was used deliberately in
populated areas.®

As the New York Times recalled in an
editorial in November 2005, “in fact, one
of the many crimes ascribed to Saddam
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Hussein was dropping white phosphorus
on Kurdish rebels and civilians in 1991”
— one of the reasons invoked for the Iraq
war.

A US Army manual clearly states that “it
is against the law of land warfare to em-
ploy WP against personnel targets.”*
International law, including Protocol 111
of the UN Convention on Certain Weap-
ons Which May Be Deemed To Be Ex-
cessively Injurious Or To Have Indis-
criminate Effects (1980), bans the use of
incendiary weapons against civilians or
against military targets in populated ar-
eas.®® So the US military were breaking
their own rules as well as violating in-
ternational law when they attacked a city
using this frightful incendiary substance.

Depleted Uranium

Depleted Uranium is a toxic and weakly
radioactive waste product from the proc-
ess of uranium enrichment, used in a
range of weapons to penetrate the armor
of tanks and other armored vehicles at a
great distance.**

According to the Guardian, experts have
calculated that Coalition forces used be-
tween 1,000 and 2,000 tons of depleted
uranium anti-tank shells during the
March 2003 invasion and the immedi-
ately subsequent fighting.>> A United
Nations Environment Pro%ram report
tallies with this assessment.’

Leading health experts have stated that
powder from exploded DU weapons
may cause long-term negative effects on
human health.*” While the US military
insists that DU does not pose a health
threat, many US and UK veterans from
the 2001 Gulf War have suffered from
unexplained illnesses including fatigue,



sleep disorders and memory loss (re-
ferred to as ‘Gulf War Syndrome’). On
December 19, 2005, the US Department
of Veterans Affairs made a settlement
award to a family of a veteran who had
died from metastatic appendix cancer, on
the basis that the cancer was medically
related to exposure to DU during the
veteran’s service.® In Irag, increases in
cancers and birth defects have been re-
ported in areas where DU munitions had
been used.*

Veterans, medical organizations and in-
ternational bodies such as the World
Health Organization®® have called for
scientific studies on the precise effects of
DU on the human body.

A Sub-Commission of the UN Human
Rights Commission*! authorized a work-
ing paper on human rights and “weapons
of mass destruction, or with indiscrimi-
nate effect, or of a nature to cause super-
fluous injury or unnecessary suffering.”
The 2002 report included DU as such a
weapon. The author refers to a number
of incidents and reports “showing the
deaths and serious illnesses related to
inhalation of depleted uranium - the key
medical effects being cancers of those
exposed and birth defects of children
born of those who have inhaled depleted
uranium” and qualifies DU weapons of
“deadly and indiscriminate.” **

Though DU weapons are usually used
against military targets, the munitions
leave a chemical and radioactive residue
that can contaminate air and pollute
groundwater as in Bosnia and Herzego-
vina.®?

In 2001, after NATO’s use of DU weap-
ons in Kosovo, the Council of Europe
demanded a ban on the production, test-
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ing and sale of DU weapons, claiming
that “effects on health and quality of life
will be long-lasting, and future genera-
tions will likewise be affected.”** Carla
Del Ponte, Chief Prosecutor for the UN
International Tribunal for the former
Yugoslavia, has said that the use of DU
weapons could be investigated as a pos-
sible war crime.* In 2005, the UN Envi-
ronment Program released a report stat-
ing that Iraq has 311 sites contaminated
with DU.* At the same time, the Euro-
pean Parliament has reiterated its call for
a moratorium on the use of DU as a
weapon, with a view to introduce a total
ban, using as a legal basis the Nuclear
Non-Proliferation Treaty (1968), the
Biological and Toxin Weapons Conven-
tion (1972), the Chemical Weapons
Convention (1993) and the Comprehen-
sive Test Ban Treaty (1996).*

In light of the possible consequences for
human health, the use of Depleted Ura-
nium probably contravenes  well-
established principles of humanitarian
law, including those found in the Geneva
Conventions and their Protocols, and UN
guidelines relative to the protection of
civilians, prevention of unnecessary
human suffering and of damage to the
environment.

Cluster Munitions

Cluster munitions contain hundreds of
“bomblets” or sub-munitions designed to
explode on impact. Cluster ordnance can
be dropped from the air or fired from the
ground, initially exploding in the air and
releasing the sub-munitions that disperse
to strike ground targets. Some do not
detonate (between 5%-30% depending
on the type),”® leaving unexploded
bomblets that threaten civilians for dec-
ades after a conflict. Coalition forces and



Irag government forces used both air and
surface-launched cluster munitions dur-
ing the 2003 operations.

When hitting victims, cluster munitions
blast by successive waves due to their
fragmentation effect. Fragments pene-
trate the body, creating small often in-
ternal injuries. “Fragments travel
through the skin and muscles and hit a
bone, sending pressure waves into the
body and causing internal bleeding.”*®
About 30% of the victims die from their
wounds.*

During the 2003 air campaign, US and
British forces reportedly dropped thou-
sands of cluster munitions “in many
populated areas throughout Irag, includ-
ing Baghdad, Basra, Hillah, Kirkuk, Mo-
sul, Nasiriyah and other cities and
towns.”™" According to an in-depth in-
vestigation by USA TODAY, the US used
10,782 cluster weapons, and the UK
used almost 2,200 from late March to
early April 2003.> The US Air Force
also confirmed the use of 63 CBU-87
cluster munitions between May 1, 2003
and August 1, 2006, containing a total
of 12,726 bomblets.>* While claiming to
limit “collateral damage,” the Coalition
dropped close to two million sub-
munitions, many targeted at residential
neighborhoods, killing or wounding
more than 1,000 civilians.>

According to Human Rights Watch,
“[g]round-launched  cluster  strikes
caused hundreds of civilian casualties
across Iraqg [including in the cities of] al-
Hilla, al-Najaf, Karbala, Baghdad, and
Basra. ... The targeting of residential
neighborhoods with these area effect
weapons represented one of the leading
causes of civilian casualties in the
war.”®
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Amnesty International describes scenes
at al-Hilla’s hospital, where “bodies of
the men, women and children - both
dead and alive - brought to the hospital
were punctured with shards of shrapnel
from cluster bombs.” A doctor reported
that almost all patients were victims of
cluster bombs. “Injured survivors told
reporters how the explosives fell ‘like
grapes’ from the sky, and how bomblets
bounced through the windows and doors
of their homes before exploding.”’

A significant number of the bomblets do
not explode when reaching their target.>®
According to a Department of Defense
report submitted to the US Congress in
2000, “these sub-munitions have a fail-
ure rate of 16 percent. Thus, the typical
volley of twelve MLRS rockets would
likely result in more than 1,200 dud sub-
munitions scattered randomly in a
120,000 to 240,000 square meter impact
area.”™ Unexploded bomblets remain on
the ground long after the end of con-
flicts, presenting a long term threat to
civilians. They will eventually explode
when children pick them up or when
farmers accidentally hit them with a tool.
Like landmines, cluster bombs need to
be located and destroyed one by one.
Despites joint efforts by the Coalition
Provisional Authority, the UN, and
NGOs, unexploded munitions continue
to wound and kill Iraqgi civilians, or any-
one else passing through areas where
cluster bombs have been used.”

Because they kill indiscriminately — both
in space and in time - cluster bombs are
particularly controversial weapons and
arguably violate international law prin-
ciples protecting civilians (including Ar-
ticle 48 of Protocol | of the 4™ Geneva
Convention). They also violate law prin-
ciples that prohibit indiscriminate attacks
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and the infliction of unnecessary suffer- Conclusion
ing, as well as principles requiring feasi-
ble precaution to minimize injury and International Humanitarian Law sets
death to civilians. clear standards for the conduct of mili-
tary operations and limits permissible
Many humanitarian and human rights means and methods of warfare. These
organizations including the International standards prohibit the use of weapons
Committee of the Red Cross, Human that do not distinguish between military
Rights Watch, Amnesty International, targets and civilians, and inflict indis-
and Landmine Action, have repeatedly criminate harm or unnecessary suffering.
called for a ban on the use of cluster Yet Coalition forces have repeatedly
munitions in civilian areas including used indiscriminate and especially inju-
against military targets within built up rious weapons, such as white phospho-
areas. In a moving plea to the UN Secu- rus, napalm, cluster munitions and de-
rity Council, Under Secretary General pleted uranium that have disproportion-
for Humanitarian Affairs Jan Egeland ate effects far beyond their intended
demanded a moratorium on the use of military objectives. These weapons are
cluster bombs, whose use, he argued, widely considered unacceptable and in-
“by anyone, anywhere in the world ... is humane.

immoral.”® Iraq is one of the most con-
taminated areas, along with Afghanistan,
Cambodia, Laos, Kosovo and Vietnam.
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Chapter 4

Unlawful Detention

“They are like dogs and if you allow them to believe at any point that they are more than

dogs then you’ve lost control of them.”

The Coalition and the Iragi govern-

ment are holding thousands of Iraqi citi-
zens in arbitrary and unlawful detention.
The great majority of the detainees have
not been not been charged with a crime,
nor are they allowed to defend them-
selves against accusations or have a trial
in a court of law.

Heavily-armed soldiers make the arrests.
Frequently, they are English-speaking
US troops, whose orders the Iragis may
not even understand. The soldiers often
take many people simultaneously into
custody — during neighborhood sweeps
and house searches, at checkpoints, and
in round-ups of all kinds. They nearly
always make arrests without judicial
warrants or evidence of wrong-doing.

The Red Cross has described house ar-
rests as follows: “Arresting authorities
entered houses usually after dark, break-
ing down doors, waking up residents
roughly, yelling orders, forcing family
members into one room under military
guard while further searching the rest of
the house and further breaking doors,
cabinets and other property. They ar-
rested suspects, tying their hands in the
back with flexi-cuffs, hooding them, and
taking them away. Sometimes they ar-
rested all adult males present in the
house, including elderly, handicapped or
sick people. Treatment often included

— US Major General Geoffrey Miller*

pushing people around, insulting, taking
aim with rifles, punching and kicking
and striking with rifles. Individuals were
often led away in whatever they were
wearing at the time of arrest — some-
times in pajamas or underwear — and
were denied the opportunity to gather a
few essential belongings such as cloth-
ing, hygiene items, medicines or eye-
glasses.”” The Red Cross has also men-
tioned many allegations of theft of per-
sonal property, including money and
automobiles, by arresting troops.® The
Red Cross noted in 2004 that 70-90% of
those taken into custody appeared to
have been arrested “by mistake.”

Thousands of Iraqis Arbitrarily Held

Since the early days of the occupation,
US forces have taken thousands of Iraqis
into custody for “security” reasons. By
January 2004, the official detainee list
numbered 8,500.° In late 2005, mass de-
tention operations before the elections
swelled the prisoner numbers still fur-
ther.® Though the Coalition announced
major releases during the summer of
2006, the Baghdad security operations in
early 2007 boosted detainees to a record
18,000 by the end of March.” In addi-
tion, the US and its partners hold many
hundreds in intake facilities, where de-
tainees are not vyet registered and
counted.® Others are likely to be held, as



in the past, in secret detention centers,
CIA interrogation sites and other “ghost”
locations.®

The detainees include women, the eld-
erly, and even two hundred juveniles,
according to a July 2006 IRIN News es-
timate.”® Reports speak of children as
young as ten years old having been held
for long periods.'* Many have suffered
from serious trauma as a result of their
prison experience.”* US General Janis
Karpinski, former commander of prison
guards in Irag, told military interviewers
that she met a boy in a US prison who
was listed as an eleven-year-old but
looked closer to eight. The boy was cry-
ing, she said, and asking for his
mother.*®

In April, 2007, the US announced that
the average length of detention was one
year, but that eight thousand Iragis had
been held longer than a year and 1,300
for more than two years.* Because of
regular releases and new arrests, US
forces have deprived a very large num-
ber of Iragis of their freedom and ex-
posed them to the harsh prison system,
since the occupation began. No one has
counted the total, but Amnesty Interna-
tional comments that in aggregate “tens
of thousands of internees” have been
held in arbitrary and extrajudicial deten-
tion.™

Outsourcing Detention to lIragi Au-
thorities

In the second half of 2004, after the Coa-
lition had transferred sovereignty to the
interim government, lragi authorities
asked for control over all detainees. The
Coalition refused. But in the aftermath
of the Abu Ghraib scandal, political and
legal developments in the US had im-
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posed limits on military detention prac-
tices in Iraq.’® So commanders turned
over hundreds of prisoners to the Iraqi
Ministries of Defense, Justice and Inte-
rior, the latter a highly militarized de-
partment with little civilian police ex-
perience and a harsh sectarian reputa-
tion.” Iragi-held prisoners were not le-
gally under US or Coalition authority,
but they were still largely under US con-
trol or influence.'® Scores of US advisors
were working with Iragi authorities, in-
cluding at detention sites. During Iraqi
interrogations, US intelligence personnel
could be present and even in a supervi-
sory role, while preserving deniability.*
Iragi military and security forces were of
course making their own arrests while
Coalition arrests continued at a rapid
pace. As a result, the country-wide pris-
oner count grew by a factor of four from
April 2005 to April 2007.%°

Iragi-controlled detention centers are
reportedly extremely crowded and oper-
ate with scant regard for legal standards.
Iragi authorities have not allowed inter-
national monitoring visits by human
rights organizations or the Red Cross.”*
Even an Iragi government legal commit-
tee was denied access to the notorious
Kadhimiya detention center in early
2007.%2 Though Iragi law does not allow
the Ministry of Interior to hold prisoners,
it continues to do so. During 2006, sev-
eral scandals revealed Iraqi prisons to be
exceptionally brutal. Reports in 2007
indicate that, if anything, conditions
have gotten worse.”® Human Rights
Watch has commented that, to its
knowledge, the plentiful US advisors
have done nothing to promote detainee
rights in this abusive atmosphere.?*

In mid-2005, the Iraqis held about 5,000
detainees.”® By May 2006, the number in



Iragi custody had grown to 13,300.%°
And by March 2007, driven by the
Baghdad security operations, there were
almost 20,000 in Iragi prisons and deten-
tion centers.?” This rapid growth has led
to abusive over-crowding.?® In April
2007, lIraqi inspectors found 827 prison-
ers jammed into a Mahmudiya facility
built for 300 and in Muthana air base
they found 272 in a jail intended for 75.
In some cases six people were crowded
into a cell intended for one.® New pris-
ons are being built, but the number of
prisoners probably has overtaken the
building program.

Unclear Legal Status

The US holds the vast majority of its
prisoners in an unclear legal status —
without definition of their rights. US au-
thorities have used the vague terms “en-
emy combatants,” “security detainees,”
“security internees,” and “persons under
custody.” The Coalition has refused to
use the standard terminology -- “prison-
ers of war” or “criminal detainees” — for
which legal rights are clearly specified
under international law, domestic US
law, and military doctrine. In effect, the
detaining authorities do not recognize
the rights of those they are holding. In
this legal no-man’s-land, Iraqi prisoners
have no recourse, no way of demanding
rights, and no way of proving their inno-
cence or gaining their release.

US authorities rarely bring charges
against detainees or bring them to trial in
Iragi courts. Official Coalition figures
from November 2005 report that only
1,301 detainees had received trials since
the beginning of the occupation®® —
probably less than one in fifty of all
those held until that time. The US insists
on its right to hold these prisoners, based
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on what it chooses to call “military ne-
cessity” or “imperative reasons of secu-
rity.” In international law these terms are
generally thought to have a limited
meaning, for a short duration in wartime
emergencies. It is thoroughly implausi-
ble that jailing tens of thousands of per-
sons without charge or trial can be de-
fended in these terms.

Responding to complaints about arbi-
trary arrest, the Coalition developed a
system of review, which in theory gave
all prisoners a chance to have their case
examined. The Combined Review and
Release Board (CRRB), set up in August
2004, is composed of both Iragi and
Coalition representatives, but it has rec-
ommending powers only and is not bind-
ing upon the Coalition.* Prisoners’
status is said to be reviewed at least
every six months. The system for those
held by UK forces is similar. Though
reviews are more frequent, no Iragi offi-
cials are part of the review panel. The
prisoners cannot appear before either of
these panels, nor can they have a lawyer
represent them. The evidence (if any) is
secret. Rules of due process do not ap-
ply. So the panels do not remotely fulfill
the ordinary practices under domestic
US and UK laws or the requirements of
international law.*

Many legal authorities and international
human rights bodies believe that long
periods of incarceration without due
process, especially in secret facilities and
without any contact with families, con-
stitutes by itself illegally abusive treat-
ment.** Families also suffer — from
worry, anguish and often economic dif-
ficulty.

Coalition commanders eventually re-
lease most prisoners, after months of de-



tention, interrogation and uncertainty.
Releases are often as arbitrary as the
original arrests. One prisoner may be
released after a month, another after six
months, another after a year or more,
with no clear difference between the
cases — and absolutely no explanations,
apologies or proper compensation given
for the months of incarceration. Even the
manner of the release can be punitive.
US forces have released some prisoners
injured or sick from bad treatment. At
Camp Nama, near Baghdad, after weeks
of punishing interrogation, some prison-
ers were driven deep into the Iraqi desert
and released there at night.3* UK forces
have also allegedly released penniless
prisoners at night, along a deserted
highway, miles from the nearest city.*

Secret Imprisonment

International law requires occupation
forces to register prisoners promptly,
make them accessible to Red Cross vis-
its, and inform families and friends of
their whereabouts. These rules prevent
“incommunicado detention,” since a lack
of independent oversight often leads to
bad conditions and abuse.*® But in Iraq,
Coalition commanders have frequently
ignored these requirements. They have
failed to keep an up-to-date and accurate
central prisoner register and they have
failed to fully and regularly disclose
prisoner names.*” They have held hun-
dreds and perhaps thousands of hidden
or unregistered detainees in local prison
camps or in secret interrogation centers,
where the detainees have remained in-
communicado and invisible for weeks or
even months, a practice in direct breach
of US army doctrine which sets a twelve
hour limit to holding of detainees prior
to registration.*® Even in central prisons
like Abu Ghraib, interrogators have kept
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“ghost detainees” by moving them
around to avoid any encounter with Red
Cross inspectors.*® Some prisoners have
allegedly been transferred out of Iraq to
secret interrogation centers in foreign
locations.*

In one case, documented by the UK
Prime Minister’s office, an elderly Iraqi
woman was “lost” after being arrested in
a round-up at the beginning of the war.
Finally, after many months in what
Downing Street admitted was a “black
hole” of invisible detention, the woman
was “found” — still in custody — and re-
leased from a US-run prison, where she
had suffered both physical and psycho-
logical abuse.**

Commanders have denied human rights
organizations access to virtually all pris-
ons in Irag — in spite of several visit re-
quests.*> Commanders have also refused
requests by UN human rights experts to
visit Coalition prisons.* And they have
selectively denied Red Cross access to
detention sites other than the central
prisons, including, reportedly, local fa-
cilities, special interrogation centers and
other sites where detainees are most at
risk.** In March, 2005, a Human Rights
First lawyer expressed great concern
about the field prisons where “conditions
are terrible,” the “worse abuses” occur
and Red Cross access is “limited to non-
existent.”*

Coalition Prisons

Coalition forces hold prisoners through-
out Iraq in dozens of places and many
types of facilities. Some are held in
prison buildings with long rows of cells,
some in makeshift quarters like school
buildings and army barracks, but most
are held in prison camps with tents for



shelter, surrounded by razor wire and
elevated guard towers. Most prisoners
have been held at five central facilities.*

Abu Ghraib Prison, a complex of build-
ings near Baghdad, was a notorious jail-
house of the former regime. Abu Ghraib
became the main US interrogation center
and it also became a worldwide symbol
of prisoner abuse and inhumane condi-
tions. Its stone cellblocks and extensive
tent camps have been described as un-
sanitary, seriously overcrowded and
lacking adequate quarters for prisoners.*’
One US soldier assigned to guard duty at
Abu Ghraib wrote in a letter that military
interrogators had “instructed us to place
a prisoner in an isolation cell with little
or no clothes, no toilet or running water,
no ventilation or window, for as much as
three days.”*® On May 24, 2004, at the
height of the torture scandal, the White
House announced that Abu Ghraib’s
prison buildings would be soon torn
down,* but instead they were kept in
service and were reported to hold about
4,700 detainees in November, 2005.%°
The main prison buildings were finally
emptied over the summer of 2006 and
turned over to Iragi authorities on Sep-
tember 2.°' Some detainees were shifted
to Camp Bucca and those remaining — an
estimated 3,000 — were moved to a new
US prison at Camp Cropper.*

Camp Bucca, the biggest US detention
facility, is a 100-acre prison camp in the
desert near Umm Qasr, in the south.
Bucca was the subject of the first official
US military inquiry into abuse and tor-
ture in May 2003, very soon after the
site was built.” Initially, US military
planners intended the facility to hold
2,000 to 2,500 prisoners.> But as of
March 2006, an estimated 8,500 Iraqis
were held there®™ and by March 2007 the
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number had jumped to 13,800.°° Am-
nesty International reported in 2003 that
detainees at Camp Bucca were being
“held in tents in the extreme heat and
were not provided with sufficient drink-
ing water or adequate washing facilities.
They were forced to use open trenches
for toilets and were not given a change
of clothes - even after two months' de-
tention.”’ By 2006, some tents had been
replaced by tin-roofed huts and sanita-
tion had marginally improved, but this
vast complex in the scorching desert,
subject to sandstorms, remains a hell-
hole for prisoners. The whole complex is
divided into *“compounds,” each sur-
rounded by barbed wire and guard tow-
ers and holding about 800 prisoners.
Prisoners have rioted several times to
protest maltreatment, poor conditions,
and religious insults by guards. In Janu-
ary 2005, guards opened fire from ob-
servation towers during one protest, kill-
ing four detainees and wounding six
more.>®

Fort Suse, a former Iragi military bar-
racks located near Sulimaniye in the
north, was reconstructed and opened in
2005 to accommodate the rising number
of Coalition prisoners. > In late 2005 it
held about 1,200 inmates.®® It was
handed over to Iraqi authorities in Sep-
tember 2006.

Camp Cropper near Baghdad was an
important center for interrogation during
the early months of the occupation and
the Red Cross reported “at least 50 inci-
dents of abuse” in early July 2003.%* The
prison is best-known for holding “high
value” prisoners, mainly top political
and military leaders of the former regi-
me®? who were held in solitary confine-
ment, devoid of sunlight, under condi-
tions that the Red Cross considered “se-



rious violations” of the Geneva conven-
tions.®® In August 2006, the US deten-
tion command opened a $60 million ex-
pansion and the facility can now hold
several thousand inmates. Reportedly,
3,000 were brought in from Abu Ghraib
during the summer of 2006.** In April
2007, US prison authorities said that
3,300 were being held there.®® Accord-
ing to the New York Times, though Camp
Cropper is supposed to symbolize “re-
form” in the US detention system, “sev-
eral detainees there have died mysteri-
ously in the past year.”®®

Camp Shu’aiba, a detention center lo-
cated at a major British base south of
Basra, has generally held less than 200
detainees. In August 2006 it reportedly
held just 85.°” Though the numbers are
relatively low compared with the prisons
under US authority, the British have not
had a good record as jailors. In 2003, an
officer’s order to “work prisoners hard”
led to serious abuse of British detainees
at a nearby site®® and there have been
several investigations and court martials
as a result of prisoner mistreatment. In
late 2005, reports spoke of hunger
strikes and prisoner “disturbances” at
Camp Shu’aiba, protesting beatings by
guards and holding of inmates without
trial.®*® At the same time, families
blocked the road to the facility in protest
at a lack of family visits.”® Attempted
suicides by despondent prisoners have
also been reported.”

Other Sites include six relatively large
detention centers — a facility known as
MNF Center and five prisons maintained
by US forces at brigade or divisional
level.”? Coalition forces have held pris-
oners in dozens of smaller sites, includ-
ing secret interrogation centers such as
the former Camp Nama near Baghdad.

36

In Nama, detainees were forced to stand
for days in cargo containers in the blaz-
ing sun with temperatures rising to 135
degrees Fahrenheit, deprived of their
clothes and not allowed to sleep.”® Camp
Diamondback at the Mosul airport in the
north is another secret scene of notori-
ously bad conditions. * Additionally,
prisoners are held in makeshift prison
camps, collection points, and other local
detention centers, including many of the
sixty “forward operating bases” close to
the theater of military operations.”

Prison Conditions

While torture and abuse have been the
worst aspect of Coalition prisons, au-
thorities have also subjected detainees to
unacceptable and inhumane conditions
of incarceration, which violate interna-
tional human rights standards. Reports
have spoken of poor food and bad qual-
ity water, prisoners exposed to extremes
of temperature, grossly overcrowded
cells, and seriously inadequate sanitation
arrangements.”® General Paul Miko-
lashek reported that at Abu Ghraib, gar-
bage and sewage covered the grounds of
the outdoor camps, bathing facilities
were minimal, fresh water was in short
supply and detainee meals were fre-
quently contaminated with dirt and ro-
dent droppings.” In order to pressure
prisoners and to “soften them up” for
interrogation, guards at many facilities
have reportedly withheld or greatly cur-
tailed access to food and water, puni-
tively limited visits to the latrine, con-
fined inmates to fetid isolation cells, and
removed mattresses, sheets and prison-
ers’ clothing.”

Conditions in the Coalition prisons are
greatly worsened by the language barrier
between guards and detainees, which



results in what the Red Cross has called
“frequent misunderstandings” that are
“compounded by a widespread attitude
of contempt on the part of the guards.” "
The Red Cross has reported further that
“a failure to understand or a misunder-
standing of orders given in English was
construed by guards as resistance or dis-
obedience,” leading to abusive punish-
ments.®

At Camp Nama, a temporary detention
site at the Baghdad International Airport,
run by a secret US military unit called
Task Force 6-26, prisoners were
crammed into dozens of small cells,
overwhelmed by the smell of human
waste, and often forced to squat or
crouch for sleeping because of over-
crowded conditions.** In Tal Afar, at a
police station under direct supervision of
US forces, “forty-seven prisoners were
squeezed into a cell so tight that they had
to take turns sleeping; four or five others
were crammed into the latrine.”® In this
jail, one of the detainees was a twelve
year-old boy; another man was a school-
teacher who had been arrested after a
roadside bomb detonated near the taxi he
had hired. He had never seen a law-
yer.”83

Prisoners have repeatedly protested, ri-
oted, gone on hunger strikes and other-
wise taken extreme measures to call at-
tention to their unacceptable prison con-
ditions. The March 2004 report by Gen-
eral Antonio Taguba, investigating
prison abuse, makes it clear that Coali-
tion prisons were seriously overcrowded
and that during 2003 there had already
been a number of protests, to which
guards had responded by opening fire on
prisoners.® In one such incident at Abu
Ghraib on November 24, 2003, guards
killed three and wounded nine.®
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Two of the world’s most respected
medical journals, The Lancet and the
New England Journal of Medicine, have
run articles detailing the unethical and
illegal behavior of military medical staff
at Coalition prisons.*® Doctors, nurses
and other medical personnel have failed
to monitor and correct unhealthful sani-
tary conditions and inadequate provision
of food and shelter.?” Most seriously,
they have not reasonably attended to the
medical needs of prisoner Not only have
they failed to conduct routine examina-
tions, but they have failed to attend to
prisoners’ wounds, sores, broken limbs
and other serious conditions.®® Military
medical personnel have also failed to
report prisoners’ medical condition or
filled out false reports and death certifi-
cates.®® They have failed to provide pris-
oners with needed medicines.” And they
have turned over prisoners’ medical re-
cords to interrogators, to allow them to
exploit the vulnerabilities of detainees.*
Few Coalition military doctors or medi-
cal professionals have come forward to
give evidence about these serious viola-
tions of medical ethics and international
law, though the crimes have been well-
documented by civilian medical re-
searchers. Nor has any military medical
professional been brought to trial for
these acts, so damaging to the prisoners
put under their care.

Practices Condemned in Irag and at
the UN

In September, 2005, Iragi Justice Minis-
ter Abdul Hussein Shandal said “No citi-
zen should be arrested without a court
order. There is abuse [of human rights]
due to detentions, which are overseen by
the Multinational Force and are not in
the control of the Justice Ministry.”®?
UN Secretary General Kofi Annan re-



peatedly called attention to the Coali-
tion’s policies of arbitrary imprisonment,
referring in 2005 to “the detention of
thousands of persons without due proc-
ess;” Annan also noted that “prolonged
detention without access to lawyers and
courts is prohibited under international
law, including during states of emer-
gency.”® In March 2006, Annan again
reiterated these concerns, making a clear
judgment that the Coalition’s arguments
about security are unacceptable.”®* UN
High Commissioner for Human Rights,
Louise Arbour has made the same point
and the UN Assistance Mission in Iraq
has frequently criticized the mass-
detention operations and the large num-
ber of detainees without access to judi-
cial review.*”

Conclusion

The Geneva Conventions and the Inter-
national Covenant on Civil and Political
Rights set clear standards for the legal
status and treatment of prisoners of war
and criminal detainees. Under these
standards, it is illegal to hold persons
arbitrarily and incommunicado. All de-
tainees are guaranteed the right to legal
counsel and due process of law. They
have a right to decent and humane stan-
dards of incarceration, they have a right
of contact with the Red Cross, and they
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must not to be mistreated. Domestic
laws of the United States, the United
Kingdom and other Coalition members,
as well as the laws of Iraq, also afford
protections against arbitrary, extrajudi-
cial and incommunicado detention. The
International Convention for the Protec-
tion from Enforced Disappearance quali-
fies the widespread or systematic prac-
tice of unlawful arrests and detentions as
a crime against humanity.*

The United States and the United King-
dom have argued unconvincingly that
they have been given unlimited deten-
tion authorization under a letter from US
Secretary of State Colin Powell, attached
to UN Security Council Resolution
1546. The letter speaks of “internment
where this is necessary for imperative
reasons of security.” UN Secretary Gen-
eral Kofi Annan rejected this interpreta-
tion and the UN continues to raise ques-
tions about the legality of this policy.

Tens of thousands of people have been
held in abusive detention, removed from
their families and kept incommunicado
for long periods. The policy has terror-
ized the Iragi population. It has done
great harm and seriously violated inter-
national law.
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Detentions in Iraq

(humbers rounded to nearest hundred)
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Chapter 5

Abuse and Torture of Prisoners

*“...what has been charged so far is abuse, which I believe technically is different from
torture...I'm not going to address the 'torture’ word.”

— US Secretary of Defense Donald Rumsfeld*

Coalition forces have criminally

abused and tortured large numbers of
Iragi prisoners. Hundreds of Iragis have
suffered from this inhuman treatment
and some have died as a direct result.
Torture has taken place in many sites
across lIraqg, including central prisons like
Abu Ghraib, secret interrogation centers
and dozens of local facilities. Torture
increasingly takes place in Iraqgi prisons,
apparently with US awareness and com-

plicity.
Early Abuse & Torture

In the spring and summer of 2003, as the
armed lragi insurgency grew stronger,
Washington and London promoted in-
creasingly aggressive detention and in-
terrogation methods. In spite of official
investigations that showed serious abuse
of Iragi detainees,? the top command in
Baghdad sent emails to US military in-
terrogators in late summer, saying that
the “gloves are coming off” and asking
for “wish-lists” of harsher interrogation
methods.® At the same time, the Penta-
gon sent the commander of Guantanamo
Prison, General Geoffrey Miller, to ad-
vise occupation forces on more aggres-
sive interrogation tactics.* Miller pro-
posed innovations such as the use of
fierce guard dogs to frighten naked in-
mates.”

In the fall of 2003, in response to rising
worldwide public concern, the US mili-
tary commissioned several investigations
that provided extensive evidence of de-
tainee abuse and torture.® Confidential
Red Cross reports provided similar evi-
dence.” General Antonio Taguba submit-
ted an influential report in March 2004,
concluding that US guards had subjected
Iragi detainees to “numerous incidents of
sadistic, blatant and wanton criminal
abuses.”® The report further described
these abuses as “egregious acts and
grave breaches of international law.”®
Gen. Taguba concluded that General
Miller’s recommendations were inap-
propriate and conducive to excessive use
of force in the interrogation process.'
As news (and photos) of torture began to
leak out to the public, the Pentagon re-
moved the commander of military police
guards serving at Abu Ghraib, General
Janis Karpinski, and later named as the
new commander of Irag-wide detainee
operations the very person widely seen
as architect of the worst illegalities —
General Geoffrey Miller himself.

Details of the Torture System

Reports have revealed acts by Coalition
guards and interrogators that included
vicious beating, strangulation and suffo-
cation, forced nudity and other forms of
humiliation, threats with dogs, and pro-



longed exposure to intense heat or
cold.™ Reports have also detailed hood-
ing, sleep deprivation, hanging by the
arms, near-drowning, sexual abuse, re-
stricted food and water, burns, use of
sharp and blunt instruments, exposure to
intolerable noise, threats of murder,
beating with clubs and wire, prolonged
“stress” positions, electric shocks and
more.'? Even Pentagon reports have de-
scribed torture in clear, unambiguous
and agonizing detail.*®

The abuses at Abu Ghraib Prison on the
outskirts of Baghdad — controlled by US
forces — are known worldwide. But Coa-
lition personnel have abused and tor-
tured prisoners at numerous other sites,
including:

e Central prisons such as Camp
Cropper, Camp Bucca and Camp
Shu’aiba near Basra (a UK facil-
ity)

e Secret interrogation sites such as
Camp Nama near Baghdad,'* and
Camp Diamondback at the Mosul
Airport.®

e Makeshift prison camps

e Divisional and brigade level mili-
tary detention centers

e [Forward operating bases such as
Tiger in al-Qaim™® and Mercury
in Falluja,*’

e Points of capture.’®

Hundreds of US personnel have abused
and tortured prisoners in Iraq.® UK
forces have also been clearly involved
and the Dutch contingent has also been
implicated.?® Regular military forces and
units of military police guards have most
often appeared in press stories, official
reports and court martials. Virtually all
of those in the spotlight during the Abu
Ghraib scandal were US army reservists,
members of the 800" Military Police
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Brigade. But this focus was seriously
misleading.

Less visible, but far more systematically
involved in abusive practices, are:

e Military Intelligence personnel

e Special Operations personnel
(US Army Rangers, US Navy
Seals, British Special Air Ser-
vices, etc.)

e CIA and other intelligence and
police service personnel (in par-
ticular, staff of the Defense Intel-
ligence Agency, the FBI and the
British Secret Intelligence Ser-
vice, sometimes known as
Mi6).%

At Abu Ghraib, Military Intelligence
(and the CIA) controlled Cellblocks 1A
and 1B, the prison buildings where tor-
ture was taking place.?” Military Intelli-
gence put pressure on the Military Police
guards to “set the conditions” (i.e. abu-
sively prepare detainees) for interroga-
tion.”® The notorious Camp Nama, an-
other major interrogation site, included
among its key personnel: special opera-
tions, military intelligence, and CIA.%
Others involved in the torture and abuse
are:

e Military medical personnel, in-
cluding doctors, who have helped
design, approve and monitor
abusive interrogation, as well as
filing false medical reports, in-
cluding false death certificates.?

e Private military contractors, in-
cluding employees of Titan and
CACI International, who were
hired to perform guard duty,
translation or interrogation ser-
vices.®® CACI alone employed
almost half of all interrogators
and analysts at Abu Ghraib dur-
ing the scandal period.?” Some of



these contract personnel previ-
ously worked in US domestic
prisons, where they already had
records of criminal abuse of pris-
oners.”®

Continuing Torture and Abuse

The world public began to learn the de-
tails of the Iraq torture scandal in April
2004. During the spring and summer, US
officials assured the public that the abuse
would cease, that it was not official pol-
icy.® But torture and abuse clearly have
continued. Though abuse apparently di-
minished at Abu Ghraib and other cen-
tral detention facilities, it continued in
secret interrogation centers, forward op-
erating bases and local military prisons —
and particularly in Iragi-run facilities.*
Serious cases have regularly come to
light and the head of the UN Human
Rights Office in Baghdad, Gianni
Magazzeni told Associated Press in
April, 2006 that cases of torture and
summary execution are “happening
every day.”®

A March 2006 report by Amnesty Inter-
national provides evidence of some
grisly cases long after the official prom-
ises of reform. In one instance, seven US
soldiers were sentenced in a court mar-
tial for an incident in March 2005 in
which they used electric shock on Iraqi
detainees at a site near Baghdad.* In
another case, five soldiers were also sen-
tenced in connection with an incident in
September 2005 for the violent punching
and kicking of detainees.*® Amnesty also
obtained an October 2005 photo of a de-
tainee in a harmful “restraint chair” at
Abu Ghraib, a chair that authorities said
was being used as “punishment.” Such a
chair, Amnesty determined, posed a ma-
jor health risk, was seriously abusive,
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and was clearly contrary to international
law.** Still more alarming are the subse-
quent reports of murder of Iraqi detain-
ees.

A Pentagon survey, released on May 5,
2007, found that many US military per-
sonnel were willing to tolerate torture of
Iraqi detainees and unwilling to report
abuse by comrades.* General David Pet-
raeus, the top Coalition commander,
wrote an open letter to troops shortly
afterwards expressing concern about this
fresh evidence of widespread abusive
behavior.®® But it remains to be seen
whether the general’s letter, posted on a
web site, is intended to change the
treatment of detainees on the ground or
is mainly a public relations measure.

The Secret Gulag Shields Torture

Extremely limited access to detainees by
lawyers, families, even the Red Cross
means that there are thousands of Iraqis
at the mercy of their captors, with no
independent oversight. The complete
lack of visits by human rights groups
and UN experts compounds the situa-
tion, as does the absence of army crimi-
nal investigators in some highly-
restricted sites.*” Thus shielded from in-
dependent oversight and accountability,
especially in the field sites, angry and
battle-weary officers and soldiers have
seriously abused detainees, as have CIA
and Military Intelligence interrogators.
In the many field interrogation centers,
UK personnel too, such as Special Air
Service interrogation specialists, have
been implicated in abusive acts.®

Interviews by Human Rights Watch with
US army veterans have revealed that
concerned soldiers or officers who tried
to raise questions or complained were



pressured into silence — by senior offi-
cers or even military lawyers of the
Judge Advocate General’s office.*® The
hesitant soldiers were assured that inter-
rogation methods were approved by
commanders and perfectly legal.** Even
officers who doubted the legality of their
actions found it almost impossible to get
satisfactory answers from the chain of
command and one officer was reminded
of the “honor of the unit” as a reason to
stay silent.** Interviews have revealed
that soldiers working in special detention
facilities have had limited communica-
tion with the outside world. They report
that they did not know the family names
of others serving with them, and they
had no contact with military justice in-
vestigators.** At Camp Nama, com-
manders assured the interrogation per-
sonnel that there would be no Red Cross
visits and no visits by the army’s crimi-
nal investigators either.”®* The place was
kept secret and even its code name was
regularly changed.**

Deaths in Detention

There have been many deaths in US or
UK detention in Iraq, including cases
where the deaths were due to torture,
abuse or murder. In a 2006 report, Hu-
man Rights First (HRF) reviewed broad
evidence on prisoners who have died in
US custody in Iraq and Afghanistan, in
some cases during and shortly after in-
terrogation. It is clear from the report
that there had been dozens of prisoner
deaths from the beginning of the Iraq
occupation until early 2006. Though the
military officially attributes most of
these deaths to “natural causes,” or “un-
known causes” independent medical ex-
perts doubt such findings, considering
the age of most detainees and the cir-
cumstances of their detention. HRF be-
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lieves that about half of the cases it ex-
amined can be clearly attributed to
homicide, bad treatment, abuse or tor-
ture.*® UK cases include four that Am-
nesty identified in late 2004 as probably
resulting from torture or ill-treatment.°

The most common form of death in de-
tention has probably been the killing of
prisoners during protests, riots, escape
attempts and other incidents. Guards
have apparently been very quick to apply
“lethal force” in such circumstances and
official reports indicate that guards have
shot dozens of prisoners, while wound-
ing many more.*’ Prisoners also die in
circumstances that appear to be acts of
vengeance. There are two well-known
cases, one by US troops and one by UK
troops, where those in charge of detain-
ees pushed the lIraqgis into rivers or ca-
nals from bridges or high embankments,
causing death from drowning.*

In one case in November 2003, later
brought to a court martial and widely
publicized, US interrogators used a
sledgehammer handle beating to “ratchet
up the pressure” while interrogating
Iragi Major General Abed Hamed Mow-
housh at Forward Operating Base Tiger
in al-Qaim near the Syrian border.*
Eventually, Mowhoush was moved to
the “Blacksmith Hotel,” a makeshift fa-
cility in the desert. There, Chief Warrant
Officer Lewis Welshofer stuffed Mow-
housh head first into a sleeping bag,
wrapped the bag with electrical cord, sat
on his chest, and covered his mouth and
nose, eventually killing him. Though the
military immediately issued a statement
attributing Mowhoush’s death to “natu-
ral causes,” the autopsy indicated that
Mowhoush died of asphyxia due to
smothering and chest compression,
while suffering massive bruising and



five broken ribs.>® The investigation de-
termined that the abhorrent interrogation
methods had been approved by Com-
pany Commander Major Jessica Voss
and had been used on at least 12 other
prisoners.”* A shadowy CIA-organized
Iragi team called the *“Scorpions” was
involved in the incident.*

The New York Times reported on July
23, 2006 that sixteen US military per-
sonnel had been charged with murder in
the previous month alone, with many
homicides committed against Iragis in
detention.>® On May 9, 2006, three US
soldiers shot and Killed three Iraqi de-
tainees, having allowed the Iragis to es-
cape so as to make the killings appear
justified. The army eventually brought
homicide charges against four men, who
include a sergeant and three others of
lower rank, one of whom has pleaded
guilty and been sentenced to 18 years in
prison.>* The case has raised evidence of
a still more disturbing kind, though. The
soldiers’ have testified that two senior
officers gave an order to “kill all military
age males” they encountered, informa-
tion that the officers themselves have
corroborated. In this context, the soldiers
understood that detainees were to be
summarily executed.”

Torture and Abuse by Iraqi Authori-
ties

Iragi government and security forces,
under the overall authority of US com-
manders, have taken a more active role
in detention and interrogation, especially
since the “transfer of power” in mid-
2004. Reports have documented extreme
abuse and torture in facilities under their
control, as well as abuse by government-
influenced paramilitary forces.”® Iraqi
torture has included burning flesh, sex-
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ual assault, and the use of electrical
shocks on delicate body tissue.>

Amnesty International states in a 2006
report that by shifting interrogation to
Iragi authorities the Coalition *“would
appear to have been either seriously neg-
ligent or, effectively complicit in the
abuses committed by Iragi government
forces.”® It appears that US command-
ers have been outsourcing torture to the
Iragis in an effort to put criminal abuse
at a deniable distance. Abundant evi-
dence suggests that US personnel are
present at (and may be involved in di-
recting) abusive interrogation in Iraqi
prisons.

An lraqgi general, a former commander
of Special Forces at the Interior Ministry
told Amnesty that US personnel visited
the main Ministry prison at Al-Nasr
Square “every day” and that “US troops
knew everything about torture.”® Fur-
ther, the main Iraqi intelligence service,
certain to be involved in interrogation, is
under the direct operational control of
the CIA.%®® In response to reports of tor-
ture by Iragi authorities with US military
personnel present, US Defense Secretary
Donald Rumsfeld commented in No-
vember 2005 that US soldiers were not
obligated to intervene when they wit-
nessed the inhuman treatment of detain-
ees.®’ Since Iragi forces operate almost
exclusively under US command, it is
likely that the US military and intelli-
gence personnel present in the Iraqi tor-
ture chambers are far more than just in-
nocent and surprised visitors.

In the summer of 2005, The Observer
newspaper reported that US and UK aid
money, intended to support the building
of a regular Iragi police force, “was be-
ing diverted to paramilitary commando



units accused of widespread human
rights abuses, including torture and ex-
trajudicial killings.”® In late 2005, new
evidence emerged that forces of the Iraqi
Interior Ministry were subjecting detain-
ees to gross torture and ill-treatment in a
number of facilities under its control.
The Special Police Commandos, a unit
of the Interior Ministry, trained and
armed by the US, has reportedly been
especially abusive and lawless.®® On
November 13, 2005, an Interior Ministry
detention facility in the al-Jadiriyah dis-
trict of Baghdad, was found to be hold-
ing more than 170 detainees in appalling
conditions, and many had apparently
been tortured.** On December 8, 2005,
another detention facility in Baghdad
came to light, also controlled by the Inte-
rior Ministry. Several of the 625 detain-
ees found there required immediate
medical care, as a result of torture or ill-
treatment.®® The US ambassador to Irag,
Zalmay Khalilzad, admitted that "over
100" detainees found at the detention
facility in al-Jadiriyah and 26 detainees
at the other detention location had been
abused.®® According to media reports, in
both cases detainees alleged that they
had been subjected to electric shocks and
some had had their fingernails pulled
out.®” Hundreds of US advisors and mili-
tary contractors work in the Interior
Ministry, both in headquarters and in
training programs with Ministry forces.

Abuse and torture of detainees in Iraqi
facilities has not abated, despite many
past reports and announcements of re-
form. In May 2007, a UN official in
Baghdad told a Washington Post jour-
nalist about “routine ill-treatment and
abuse,” detailing beatings, suspension by
limbs, electric shocks, threat to families
and injury with sharp instruments.®®
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Failing to Bring Offenders to Justice

Members of the US Coalition have im-
munity from prosecution under Iraqi
criminal and civil law, as stipulated in
Security Council resolution 1546, so that
the only likely venue for prosecution is
the national courts of Coalition mem-
bers. Amnesty International has ex-
pressed concern that this justice ar-
rangement “may not meet international
standards of impartiality.”®

The US and the UK governments have
responded to reports of the use of torture
and abuse with many official investiga-
tions of low-level misdeeds combined
with firm denials of high-level responsi-
bility. Few offenders have been brought
to justice, light sentences have been
handed out, and high-level officials and
commanders have escaped responsibil-
ity.”

According to a definitive human rights
report, among six hundred US military
personnel clearly implicated in detainee
torture and abuse in Irag, Afghanistan
and Guantanamo, only seventy-nine are
known to have been recommended for
court-martial, and only sixty-four appear
to have actually been court-martialed as
of April 10, 2006. Only ten were sen-
tenced to more than one year in prison.
Even in the grave case of detainee
deaths, only a handful of those impli-
cated were punished. Most sentences
were very light and the highest-ranking
person prosecuted was a major.”> The
report describes a “pattern of impunity
for the worst violations, with punishment
for bad behavior too little and too late,
and a still incomplete picture of what
really went wrong.”"®



In the trial of Chief Warrant Officer
Welshofer, responsible for the sleeping
bag death of General Mowhoush, sen-
tencing was reduced to a $6,000 fine and
60 days of restricted movement between
home, base, and church.” Welshofer’s
defense pointed to the policies of the
Bush administration and of those in the
military chain of command to argue that
he was acting within orders, ™ but no
further charges were brought in the case.
CIA and Special Forces personnel in-
volved in the interrogation evidently es-
caped responsibility completely.”

In the UK, judicial accountability for
forces in Iraq has also been sparse. Brit-
ish personnel tortured and beat to death
an innocent Iragi hotel worker, Baha
Mousa, but when seven soldiers were
finally brought to military trail, six were
acquitted (including the senior officer, a
colonel). The one soldier who pleaded
guilty was sentenced to just a year in
jail.”’

While the CIA, MI6, FBI, special forces
and military intelligence have been
heavily involved in abusive interroga-
tion, the US Army Criminal Investiga-
tion Division (CID) has not had the au-
thority to investigate the agencies’ per-
sonnel.”® Alleged special forces crimes
are said to have been investigated by
commanders and action (if any) remains
classified.” The CIA has kept all its
cases classified, and, in spite of frequent
CIA involvement, it appears that the De-
partment of Justice has not indicted a
single CIA employee.®* Though a prose-
cution team was set up in Virginia in
June 2004, it eventually decided against
indictments in most cases (a few remain
open), because evidence and witnesses
were lacking, due to what one human
rights report called “little action” and
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“minimal initiative” in the investigation,
as well as the secretive operational
methods of the agency.®

The same is also true of Military Intelli-
gence personnel. Human Rights Watch
reported in July 2006 that not a single
case had been brought against Military
Intelligence personnel of any rank.*
Where the military has prosecuted offi-
cers responsible for torture and abuse, in
most cases it has targeted only those of
low rank and used closed administrative
hearings to hand down light administra-
tive punishments like pay reductions and
reprimands.”® All official investigations
have looked downward, mainly towards
low-ranking offenders. There have been
no serious efforts to investigate respon-
sibility upward through the chain of
command.®*

Impunity of High Officials & Senior
Officers

US officials have continued to maintain
that torture and abuse has only occurred
in isolated instances, at the hands of a
few “bad apples.” But clear evidence
shows that high officials and military
commanders lifted restraints on torture
and denied the applicability of interna-
tional law, setting the stage for abuse in
Iragi prisons. US President George W.
Bush issued a memorandum in February
2002 rejecting US obligations under the
Geneva Conventions for persons de-
tained during the “war on terrorism.”®
Top White House legal advisors defined
such detainees using new terms such as
“unlawful combatants” and “security
internees” rather than “prisoners of war,”
in an effort to exempt them from the pro-
tection of domestic and international
law. White House legal advisers also
redefined the meaning of torture, reject-



ing the traditional meaning of interna-
tional law. They limited the acts the US
considers as torture and they considera-
bly narrowed the standards for who is a
torturer.®® Similarly, the UK Attorney
General, Lord Goldsmith, told UK field
commanders in 2003 that their interroga-
tion of detainees in Iraq did not have to
meet the standards of the UK Human
Rights Act and that they should adopt a
“pragmatic” approach when handling
prisoners.®’

Senior US field commanders, taking
their cues from Washington, issued new
directives for more extreme forms of
questioning and more heavy handed ap-
proaches to interrogation.®® The Iraq
abuses were part of a world-wide pat-
tern, begun in Afghanistan and Guan-
tanamo, and continued in the US pro-
grams of “extraordinary rendition” and
secret prisons.®

When information about torture has been
brought to the attention of those with
command responsibilities, they have
failed to act on it. General Taguba spoke
of “wanton criminal abuses,” but Gen-
eral Barbara Fast, chief of US Military
Intelligence, remained unpunished in her
post and later was named commander of
the Army’s Intelligence Center -- the
training school for MI personnel. And
while the top brass removed General
Janis Karpinski, commander of the guard
unit at Abu Ghraib,” they proceeded to
name General Geoffrey Miller, the noto-
rious Guantanamo chief, as the new,
Irag-wide detention commander.

To deflect responsibility from those at
the top, official reports have spoken
about lapses in policy implementation.
These reports have referred to “improper
training,” “confusion or ignorance
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about the rules,”® “lack of adequate

oversight,” “rivalry between interroga-
tors and military police units™®* and the
like. The Pentagon’s  high-level
Schlesinger Report, released in August
2004, is a classic case of this
obfuscation.” Since then, some high-
ranking military officers with direct field
responsibility for the torture have
actually been praised, promoted and
honored. General Miller, the main
architect of US interrogation in lIraq, was
honored on his retirement with a
ceremony in the Pentagon’s Hall of
Heroes where he was awarded the
Distinguished ~ Service  Medal for
"exceptionally commendable service in a
position of great responsibility."%

Under the international law doctrine of
“command responsibility,” applied by
the United States and the United King-
dom in the post-World War Il war
crimes trials, senior officials and com-
manders must be accountable for grave
violations of international law, even if
they did not give direct orders for such
violations to take place. Under this doc-
trine, US and UK authorities at the high-
est level are clearly answerable for these
offenses. ¥’

Conclusion

The Convention against Torture un-
equivocally prohibits the use of any form
of torture. The Universal Declaration of
Human Rights (1948) insists that: “No
one shall be subjected to torture or to
cruel, inhuman or degrading treatment or
punishment.” The same protection is
guaranteed by other key international
legal agreements, including the Interna-
tional Covenant on Civil and Political
Rights, the Hague Regulations, and the
Geneva Conventions. Legal arguments
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by high officials of the United States and Taguba was correct in denouncing the
the United Kingdom have sought to un- deeds of Abu Ghraib and determining
dermine the absolute prohibition on tor- that they were “grave breaches of inter-
ture, but the overwhelming opinion of national law.” Those responsible at the
humanity remains opposed to torture in highest levels, whose decisions led to
all circumstances. US General Antonio these acts, must be held accountable.

1 US Department of Defense, Remarks by Secretary of Defense Donald Rumsfeld, Update Briefing (March
4,2004)

2 «CID Report and Investigation — Camp Bucca” (June, 2003) [Bucca Report].

® Josh White, “Documents Tell of Brutal Improvisation by GI’s” Washington Post (August 3, 2005) The
email about the gloves coming off was sent on August 30, 2003 (Human Rights First, Command’s Respon-
sibility (February, 2006) p. 1)

* Miller visited Iraq from August 30 through September 9, with a team of about 20 others.

®R. Jeffrey Smith, “General is Said to Have Urged Use of Dogs” Washington Post (May 27, 2004)

® After the Bucca investigation was completed in June, there was a major investigation by General Donald
J. Ryder (November) and another by Colonel Stuart Herrington (December).

" The International Committee of the Red Cross submitted a number of reports during the early months of
the occupation. The best-known report, which was leaked, was dated February 2004, long after earlier
warnings to high officials had been disregarded. See International Committee of the Red Cross, Report of
the International Committee of the Red Cross (ICRC) on the Treatment by the Coalition Forces of Prison-
ers of War and Other Protected Persons by the Geneva Conventions in Iraq During Arrest, Internment and
Interrogation (February 2004) [ICRC Report]

8 Article 15-6 Investigation of the 800" Military Police Brigade, March, 2004 [Taguba Report] p. 16 Ta-
guba was tasked with investigating only the guards, not the Military Intelligence or CIA interrogators.

° Ibid., p. 50

9 Ibid., pp. 8-9

1 The first reports to detail torture methods were: Bucca Report, ICRC Report, and Taguba Report. We
have studied seven military reports and twelve reports from human rights organizations where these meth-
ods are described in detail. Much additional evidence is available in the press and in military court martial
trails, as referenced below.

2 Ibid.

13 See Bucca Report, Taguba Report; and reports by General Donald Ryder, Colonel Stuart Herrington,
General Paul Mikolashek, and General George Fay, among others.

 Human Rights Watch, No Blood, No Foul (July 2006) pp. 6-25. See also Eric Schmitt and Carolyn Mar-
shall, “In Secret Unit's '‘Black Room," a Grim Portrait of US Abuse” New York Times (March 19, 2006)

% Human Rights Watch, op.cit. pp. 38-47

1% Ibid., pp. 25-38

" Human Rights Watch, Leadership Failure: Firsthand Accounts of Torture of Iragi Detainees by the U.S.
Army’s 82" Airborne Division (September, 2005) A “forward operating base” is a temporary base located
close to a theater of operations.

'8 The Mikolashek Report mentions that in the period to June 2004, nearly half of the alleged cases of abuse
occurred at the “point of capture,” — that is, before persons had been brought to any detention facility at all.
And of 20 cases of detainee deaths examined, 10 occurred in prisons, five at forward collection points and
five at points of capture. See Josh White and Scott Higham, “Army Calls Abuses ‘Aberrations’” Washing-
ton Post (July 23, 2004)

19 See Detainee Abuse and Accountability Project (Human Rights Watch, Human Rights First and the New
York University School of Law Center for Human Rights and Global Justice, By the Numbers (April, 2006)
and American Civil Liberty Union, Enduring Abuse (April 2006)

2As additional evidence emerges of UK abusive detention practices, the Parliamentary Joint Committee on
Human Rights has expressed concern and asked for explanations about the “use of inhuman and degrading
interrogation techniques.” Robert Verkaik, “Kidnap and Torture: New Claims of Army War Crimes in



52

Iraq” Independent (May 18, 2007); Robert Verkaik, “Human Rights in Iraq: a Case to Answer” Independ-
ent (May 29, 2007) “Dutch Military in Iraq Abuse Row” BBC (November 17, 2006)

2! See for example Schmitt and Marshall, op.cit.; Human Rights First, Command’s Responsibility (Febru-
ary, 2006) pp. 7 and 9; Peter Beaumont, Martin Bright, Paul Harris, “British Quizzed Iraqis at Torture Jail”
Observer (May 9, 2004); David Johnston, “US Inquiry Falters on Civilians Accused of Detainee Abuse”
International Herald Tribune (December 19, 2006). Human Rights Watch’s information on Camp Nama,
an extremely abusive secret site for prisoner interrogation, quotes a participant who says that most of those
at the camp were CIA and special forces personnel. “No Blood, No Foul” p. 8. The FBI has also reportedly
been involved in interrogation in Camp Nama and elsewhere in Irag (Schmitt and Marshall, op. cit.).

22 Taguba Report, op. cit. pp. 18-19

% |bid., p. 18. See also “ICRC Report”, op. cit. p. 13. There has been extreme underreporting of the actual
interrogations at Abu Ghraib.

2% Human Rights Watch, No Blood, No Foul (July 2006) pp. 6-25

% Steven H. Miles, “Abu Graib: its legacy for military medicine” The Lancet, Vol 364 (August 21, 2004)
pp. 725-729

“® Taguba Report. The report mentions by name four persons from the two contractor firms who were in-
volved in torture. Contractors have been immune from military law and none have been prosecuted under
US law for these crimes.

%7 peter Beaumont, “Abu Ghraib Abuse Firms are Rewarded” Observer (January 16, 2005)

%8 Avery Gordon, “D’ou viennent les tortionnaires d’Abu Ghraib?” Le Monde Diplomatique (November,
2006) pp. 20-21

2 See e.g. Donald Rumsfeld, Secretary of Defense, Testimony to the Senate Armed Services Committee
(May 7, 2004) and George W. Bush, President, Speech at the US Army War College, Carlisle, Pennsyl-
vania (May 24, 2004)

% For notorious Coalition sites see Human Rights Watch, No Blood, No Foul (July 2006)0; for Iraqi abuse,
see Human Rights Watch, The New Irag? (January, 2005) and Amnesty International, Beyond Abu Ghraib
(March, 2006)

1 Alexander G. Higgins, “UN Exec Decries lllegal Iraq Detainees” Associated Press (April 21, 2006)

% Amnesty International, Beyond Abu Ghraib (March 2006) pp. 28-29

* Ibid., p. 29

* Ibid., p. 30

% Thomas E. Ricks and Ann Scott Tyson, “Troops at Odds with Ethics Standards,” Washington Post (May
5, 2007)

* Thomas E. Ricks, “Gen. Petraeus Warns Against Using Torture” Washington Post (May 11, 2007)

%" “No Blood, No Foul”, op.cit. pp. 6-25

* Ibid., p. 4

¥ Human Rights Watch, Leadership Failure (September, 2005) and “No Blood, No Foul” op.cit.

0 «“No Blood, No Foul” op.cit. p. 6

*! Human Rights Watch, Leadership Failure: Firsthand Accounts of Torture of Iragi Detainees by the U.S.
Army’s 82" Airborne Division (September 2005) p. 17

“2 “No Blood, No. Foul” op.cit. p. 8

* Ibid., pp. 16-17

“ Ibid, p. 17, incl. fn. 4.

> “Command’s Responsibility” Appendix A

“ Amnesty International, “United Kingdom Briefing for the Committee Against Torture” (November 26,
2004)

" Taguba Report, pp. 27-31. ICRC Report, pp. 18-21

%8 “Beyond Abu Ghraib,” p. 13 (US case), p. 15 (UK case)

** Human Rights First, Command’s Responsibility (February, 2006) p. 7

* Ibid., p. 8

*! Ibid., p. 8

*2 Ibid., p. 8

>3 Robert F. Worth, “Lawyers for 4 Accused Soldiers Say They Acted on Orders” New York Times (July 23,
2006) p. 10



53

** Catherine Philip, “US Troops Face Murder Charges” Times, London (June 20, 2006) ; Paul von Ziel-

bauer, “G.1.”s Say Officers Ordered Killing of Young Iragi Men” New York Times (August 3, 2006) p. A13.

Private First Class Corey Claggett was sentenced on January 25, 2007.

% Worth, op. cit. The officers are Captain Jason A. Sienko and Colonel Michael Steele.

% See, for example, “Beyond Abu Ghraib” op.cit.

> «Beyond Abu Ghraib” op.cit. and “The New Irag?” op.cit.

%8 «Beyond Abu Ghraib” op.cit. p. 8

> Ibid., p. 9

% Ned Parker, “Divided Iraq Has Two Spy Agencies,” Los Angeles Times (April 15, 2007)

%! Dana Milbank, “Rumsfeld’s War on ‘Insurgents’” Washington Post (November 30, 2005)

62 peter Beaumont and Martin Bright, “UK Aid Funds Iragi Torture Units” The Observer (July 3, 2005)

% Council on Foreign Relations, Iraq: Militia Groups (June 9, 2005) See esp. Peter Maas, “The Way of the

Commandos” New York Times (May 1, 2005)

& «Beyond Abu Ghraib” op.cit. p. 4

® Ibid., p. 4

% Ibid., p. 4

87 “Iragi Detainees Tell of Torture” BBC (November 24, 2005); Ellen Knickmeyer, “Abuse Cited in 2™ Jail

Operated by Iragi Ministry” Washington Post (December 12, 2005)

% Joshua Partlow, “New Detainees Strain Iraq’s Jails” Washington Post (May 15, 2007). In particular,

abuse appears to be most serious in the detention facilities of the Ministry of Defense and Ministry of Inte-

rior.

% «“Beyond Abu Ghraib” op.cit. p. 15

" Detainee Abuse and Accountability Project (Human Rights Watch, Human Rights First and the New

Zork University School of Law Center for Human Rights and Global Justice, By the Numbers (April, 2006)
Ibid., p. 9.

2 “«Command’s Responsibility” op.cit. Appendix A

" Ibid., p. 29

™ Ibid., p. 8

™ Ibid.

"® Ibid.

" Robert Verkaik, “Kidnap and Torture” op cit. As of May 2007, rights groups were preparing an estimated

60 cases on behalf of Iraqis alleging torture, abuse, kidnapping, hostage-taking, and other violations by UK

forces of the Human Rights Act.

8 Ibid., p. 9

™ Ibid., p. 9

% |bid. See Johnston, “U.S. Inquiry Falters” op. cit.

8 Johnston, op. cit. and “By the Numbers” op.cit. p. 3

8 «“No Blood, No Foul” op. cit.

8 See details of the cases in “Command’s Responsibility” op.cit. Special Forces cases have delivered even

less justice, as demonstrated by the case of Navy Seals treatment of Manadel al-Jamadi (“Command’s Re-

sponsibility” op.cit. pp. 11-12

8 «_eadership Failure” op.cit. p.3

8 White House, Memorandum: Humane Treatment of Al Qaeda and Taliban Detainees (February 7, 2002)

Accessed at Human Rights First

8 US Department of Justice Office of Legal Counsel, Memo from Deputy Assistant Attorney General John

Yoo to the White House Counsel on Interrogation Methods that Do Not Violate Prohibitions against Tor-

ture (August 1, 2002); US Department of Justice Office of Legal Counsel, Memorandum for Alberto R.

Gonzales, Counsel to the President (August 1, 2002)

8 Robert Verkaik, “Human Rights in Irag,” op.cit.

8 General Richardo Sanchez, overall commander in Iraq, issued a clear directive in September 2003 for

more aggressive interrogation. Seymour Hersh, “Chain of Command” New Yorker (May 9, 2004); James R.

Schlesinger et al. “Final Report of the Independent Panel to Review DoD Detention Operations” (August

2004) [Schlesinger Report] p.9

# Human Rights Watch, The Road to Abu Ghraib (June, 2004)



54

% Karpinski was reprimanded, relieved of her command, and reduced in rank one grade to colonel. She was
the only general to be penalized at all.

° Taguba Report, op.cit.

% “Command’s Responsibility” op.cit. p. 6-7

% See especially Schlesinger Report, op.cit.

% Ibid., pp.12, 75

% Ibid. See also the July 22, 2004 report of General Paul Mikolashek, delivered to the US Senate.

% Thom Shanker, “General in Abu Ghraib Case Retires After Forced Delay” New York Times (August 1,
2006) p. A13. General Miller retired on May 31, 2006. The award ceremony took place in the Pentagon’s
Hall of Heroes.

°" For a thorough discussion of this issue, see “Command’s Responsibility” op.cit.



55

Chapter 6

Attacks on Cities

“When we identify positively an enemy target, we're going to go ahead and take it out
with every means we have available. I like to remember what Viscount Slim said during
the Burma campaign. He said, "Use a sledgehammer to crush a walnut." And that's ex-
actly what we will do. We will use force, overwhelming combat power when it's neces-

sary.”

— US Major General Charles H. Swannack Jr.*

The Coalition has used overwhelming

military force to attack several Iraqi cit-
ies, on grounds that they were *“insurgent
strongholds.” These offensives, using
heavy air and land bombardment, culmi-
nate in massive armored assaults. They
have displaced hundreds of thousands of
people, caused large civilian casualties
and destroyed much of the urban areas.

The offensives against Falluja in April
and November 2004 caused a great out-
cry. The Coalition has also assaulted Na-
jaf (April and August 2004), Tal Afar
(September 2004 and September 2005),
Samarra (October 2004, September 2005
and March 2006), al-Qaim (May and
November 2005), Haditha (October
2005), Ramadi (October 2005 and June-
July 2006) and Baqubah (January 2007).
These military operations have harmed
more than two million people and deep-
ened Iragi rage at the occupation.? Such
attacks continue, especially in Anbar and
Diyala provinces,® even though they re-
peatedly violate the Geneva Conven-
tions.

Sealed-off Cities and Heavy Curfews

As prelude to the attacks, Coalition
forces often surround the targeted area

with sandbags, concrete slabs, earthen
barricades, and razor wire, turning cities
into prison camps. These preliminary
operations deploy thousands of troops,
with helicopters and armored construc-
tion vehicles. They close highways and
streets, set up roadblocks and check-
points. In Tal Afar, attacking forces built
an 8-foot high, 12-mile long dirt wall
that ringed the entire city.*

Coalition troops seize control of all
movement into and out of the cities, in-
cluding goods and supplies, water, food,
medicines and emergency assistance of
all kinds. This “sealing off” strategy
seeks to isolate insurgents and show or-
dinary civilians the heavy cost of not
cooperating. Lieutenant Colonel Nathan
Sassaman described the approach quite
bluntly in the early months of the occu-
pation: “With a heavy dose of fear and
violence, and a lot of money for projects,
I think we can convince these people
that we are here to help them.””

Coalition forces subject residents to in-
tensive screening at check points, where
they are required to present special iden-
tification cards.® At the checkpoints,
troops arrest and detain some Iraqis (of-
ten arbitrarily), while routinely denying



access to others on grounds that their
documents are not in order. “We are like
birds in a cage,” said a resident of Abu
Hishma to the New York Times, com-
plaining of the humiliation endured.’

In Falluja, beginning immediately before
the November 2004 siege, US forces
imposed a harsh curfew, including re-
striction of movement within the city of
all men under 45 years of age.® Similar
curfews were imposed on Ramadi, Tal
Afar and other cities. The UN reported
that road closings and curfews in
Ramadi raised prices and created a
shortage of basic supplies in early July
2006, before attacks on the city began.’
At Abu Hishma, US forces locked down
the village for 15 hours a day, preventing
residents from going to the mosque for
prayers and badly disrupting many fami-
lies” livelihoods.'® Coalition forces have
routinely opened fire on any person or
vehicle not in conformity with curfew
orders.™

Forced Evacuation and Those Who
Remain

In preparation for the offensives, the US
and its allies issue warnings to city resi-
dents, urging them to leave their homes
and abandon the urban area. Most of the
people then flee. The Coalition argues
that displacement lessens civilian casual-
ties during the heavy bombardment and
fighting, but displacement also creates
an excuse for unrestrained military op-
erations — on grounds that all those re-
maining are enemy fighters or support-
ers. Free-fire zones within the target area
are thought to be justified.'?

In Tal-Afar, US forces played messages
over loudspeakers warning residents to
evacuate, while starting a demonstration
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bombing of the Sarai neighborhood.™®
Most of the population (80 percent ac-
cording to Jon Brain, the BBC's corre-
spondent in Baghdad'*) eventually fled
to escape the impending fighting. The
Coalition has also used air-dropped leaf-
lets to warn city residents of impending
attacks.®

Among those who flee, the most fortu-
nate are able to seek refuge with out-of-
town relatives, but many flee into the
countryside where they face extremely
difficult conditions, including shortages
of food and water. Eventually the Red
Crescent, the UN or relief organizations
set up camps. In Falluja, a city of about
300,000, over 216,000 displaced persons
had to seek shelter in overcrowded
camps during the winter months, inade-
quately supplied with food, water, and
medical care.® An estimated 100,000
fled al-Qaim, a city of 150,000, accord-
ing to the Iragi Red Crescent Society
(IRCS). In Ramadi, about 70 percent of
the city’s 400,000 people left in advance
of the US onslaught.*® These moments
mark the beginning of Irag’s massive
displacement crisis.

While many leave the cities at the time
of warnings, significant numbers remain
— an estimated 50,000 in Fall%a19 and
more than 100,000 in Ramadi.”> Coali-
tion forces assume that they are insur-
gents or sympathizers. But those staying
behind have included large numbers of
non-combatant civilians — unable or un-
willing to abandon their homes, includ-
ing children, the sick, the elderly, and
those fearful of a worse fate that might
await them beyond the familiar protec-
tion of their city.

Cutting Off Water, Food and Electric-
ity

The Coalition has repeatedly denied wa-
ter to residents of cities under siege, in-



cluding Falluja, Tal Afar and Samarra,
affecting up to 750,000 civilians.”* Many
families have only limited emergency
water storage and cannot survive long
once the central supply has been cut.
Along with water, the Coalition has cut
off electricity (which may power pumps
and local wells). They also have cut off
food and medical supplies, creating a
“state of siege” and imposing a humani-
tarian crisis on the entire remaining ur-
ban population.

In September 2004, the US “turned off”
water supplies to Tal Afar “for at least
three days,” according to the Washington
Post.? In October 2004, the Independent
reported that “US-led forces cut off
power and water” in Samarra.”® And in
November 2004, the UN reported a simi-
lar cut-off of vital necessities in Falluja,
“directly affecting civilians (approxi-
mately 50,000 people then remaining
inside [the city]) for whom water is a
basic need and a fundamental human
right.”?* Supplies of necessities were un-
available within Falluja for many days
and were withheld by the Coalition even
from the displaced citizens in camps out-
side, again according to the UN.?”® The
UN reported that in early July 2006, US
forces imposed a “total blockade” of
Rutba “for approximately four days” fol-
lowed by subsequent blockades “inter-
mittently.”?

These siege tactics seek to punish the
inhabitants for their presumed sympathy
with the insurgents, force those remain-
ing to leave the city, and press them to
turn over insurgent fighters.?” In some
cases, the Coalition has used the siege
openly as a bargaining tool. In Ramadi,
US and Iraqi forces reportedly told resi-
dents that they would not get water, elec-
tricity, telephones and other services
back unless they would hand over “the
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terrorists.””® According to Lieutenant
Colonel Hassan al-Medan, the Iraqi
spokesperson for the operation in Najaf,
“if we allow the entrance of food and
medicines to the city we are just feeding
the insurgents™® — this in spite of thou-
sands of civilians still within the area.

In his annual report to the Human Rights
Commission in March 2005, the UN
Special Rapporteur on the Right to Food,
Jean Ziegler, denounced such prac-
tices.® Ziegler later said in a press con-
ference that the “Coalition’s occupying
forces are using hunger and deprivation
of water as a weapon of war against the
civilian population,” calling this “a fla-
grant violation of international humani-
tarian law.”%

Confinement of Journalists and
Blockage of Media Coverage

Prior to the major assaults, Coalition
commanders have prevented journalists
from entering the targeted cities. All
media workers not “embedded” with US
forces have been banned for the duration
of the battle and usually a long time af-
terwards. Sometimes, even embedded
media have been refused access. This
gives the Coalition almost complete con-
trol over international public perceptions
of what is happening on the battlefield.

Preceding US military operations in Na-
jaf in August 2004, Iraqi police encircled
a hotel where journalists were staying,
ordering them to leave the city and
threatening to arrest all those who did
not comply with the order.®* While
claiming that the ban was based on con-
cerns for the safety of the journalists,
police officers said they would confis-
cate all cell phones and cameras.®® In
Falluja, the US military banned all non-



embedded journalists from the city. Re-
ports have mentioned that journalists and
camera crews were arrested and their
equipment confiscated, without explana-
tion, before being released later without
charges.*

Reporters Without Borders, referring to
Najaf, condemned "the totally unaccept-
able imposition of an information black-
out" and insisted that "the presence of
journalists on the spot is indispensable,
as the worst atrocities are always com-
mitted in the absence of witnesses."®

Massive Bombardment

Coalition forces have inflicted prolonged
and intense air and ground bombardment
on these cities, destroying thousands of
homes, shops, mosques, clinics and
schools, and - inevitably — killing and
injuring many civilians.* The strategy of
indiscriminate and massive bombard-
ment, in advance of ground offensives,
has reduced the number of Coalition
casualties, at a heavy cost in life and in-
jury to the remaining Iraqi city residents.

The Washington Post reported that in
Falluja, an “official, who spoke on con-
dition of anonymity, described 12 hours
of overnight strikes by American heli-
copters, fighter-bombers, field artillery
and tanks as ‘shaping operations.” Mili-
tary commanders use the term as short-
hand for battlefield preparation, combat
operations specifically intended to re-
move enemy strong points in advance of
an assault.”®” In the second assault on
Falluja, the air strikes began on October
15, the first day of the Muslim holy
month of Ramadan, and continued for
three weeks prior to the assault of No-
vember 7. In Najaf, US Marines
bombarded the cemetery near the
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famous Imam Ali Shrine as well as
much of the city center, in a massive at-
tack backed by aircraft and tanks. In
Ramadi, US forces carried out intensive
bombardment, targeting the city’s power
stations, water treatment facilities, and
water pipes, leaving many destroyed
houses and no civilian services function-
ing.%®

US military bombardment has destroyed
large areas of the cities. Reports have
confirmed that whole neighborhoods
have been leveled and elsewhere just
hulks of buildings stand. “Those who
have witnessed US aircraft firing mis-
siles into packed tenements in Sadr City,
and have seen the resulting carnage, treat
claims of ‘precision strikes’ ... with
deep skepticism” commented the Lon-
don-based Independent newspaper.*

Air strikes and artillery bombardment
are typically indiscriminate. According
to an Irag Body Count study on different
types of weapons, aircraft attacks have
been responsible for the largest propor-
tion of children killed.” In addition to
massive bombardment with high explo-
sives, there is clear evidence of the use
of indiscriminate and especially injuri-
ous weapons, particularly incendiaries,
in these ferociously violent campaigns.**

Urban Assault, Snipers and Violent
Searches

After extensive bombardment, Coalition
armed forces storm into the cities with
columns of tanks and other armored ve-
hicles. Heavy tank fire blasts into many
structures, widening the urban desola-
tion.

Troops seize remaining buildings and
carry out house searches in those struc-



tures still standing. The soldiers often
use violent methods to enter houses,
such as setting off explosives or knock-
ing down part of the front wall with a
military vehicle.*?

The US military has increasingly relied
on snipers to back-up infantry patrols.
Commanders portray snipers as a preci-
sion method to avoid civilian casualties,
but in fact sniper teams often fire at any-
one moving in the streets, in gardens or
even inside of buildings. Everyone is
treated in the besieged cities as an en-
emy.

Using night goggles and special high-
power scopes, snipers shoot at any mov-
ing object, which might be a civilian go-
ing out in desperate search for food or
water, seeking medical care, escaping a
collapsing building, or trying to leave
the city. During the siege of Falluja in
April 2004, the Guardian reported that
US snipers shot an ambulance, an eld-
erly woman carrying a white flag, and an
aid worker delivering medical supplies
on foot.* The UN reported that, in Au-
gust 2006, snipers in Ramadi shot thir-
teen civilians who had breached the cur-
few, killing six and injuring seven in just
one district of the city.*

Attacks on Medical Facilities and Pre-
vention of Humanitarian Assistance

Coalition troops have targeted medical
facilities during urban offensives, and
repeatedly destroyed and confiscated
ambulances, making emergency care
nearly impossible. In Falluja, US troops
“destroyed a civilian hospital in a mas-
sive air raid, captured the main hospital
and prohibited the use of ambulances.”*
Medical personnel were arrested and the
patients removed.*® Similarly, as the US
prepared to launch a major assault on
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Najaf, Al-Hakeem Hospital was “taken
over as a coalition military base, off lim-
its to civilians.”*’

In the summer of 2006, during an offen-
sive against Ramadi, Coalition forces
captured the city’s General Hospital, en-
dangering the sick and rendering health
care impossible.* According to the UN,
troops seized the city’s Specialized Hos-
pital on July 5 and held it more than a
week until July 13, after which time they
withdrew but set up a patrol outside.*
Further UN reports have spoken of Coa-
lition snipers stationed on the roof of the
Ramadi General Hospital, troops quar-
tered in the hospital garden, and fearful
residents avoiding the hospital alto-
gether.®® In Tal Afar, the UN reported
that the city hospital had been *“occu-
pied” by Coalition forces for six
months.>*

Coalition forces have blocked access to
humanitarian and medical relief convoys
trying to enter cities, obstructing the
work of humanitarian agencies trying to
assess needs, deliver relief supplies and
bring urgent assistance to the popula-
tion.>® In Samarra, in March 2006, US
troops turned back the Iraqi Red Cres-
cent Committee’s aid convoys, leaving
hundreds of families, including children,
without medical assistance and basic ne-
cessities.>

Najaf’s top health official Falah Al-
Mahani reported that the attack was
causing "a real catastrophe™ for local
health services. “Ambulances are pre-
vented from reaching the injured peo-
ple,” he said. "Our staff is not able to
reach the hospitals. We are paralyzed."*
As a result, a far higher proportion of
injured civilians have died or suffered
serious bodily damage than if medical
care had been available, contributing to
the soaring Irag mortality rate.



Civilian Casualties

US-led military operations in populated
areas have caused scores of civilian
deaths and injuries. People have been
killed by ordnance explosions, collapsed
buildings, fires, sniper shots and many
other violent causes. While Coalition
forces claim that most of those killed in
attacks are men of military-age, reliable
reports suggest that many, if not most, of
the victims in these operations have been
non-combatants. A 2005 report by
UNAMI concluded: “The United Na-
tions has been unable to obtain accurate
figures concerning civilian losses fol-
lowing such operations but reports re-
ceived from civil society organizations,
medical sources and other monitors indi-
cate that they are significant and include
women and children.”*®

During the first week of the assault on
Falluja in April 2004, the city General
Hospital’s Director Rafie al-Issawi re-
ported that over 600 people had died,
most of them women, children and the
elderly.®® In Najaf too, “the total number
killed was 570 with 785 injured. These
statistics were taken from local hospitals
and didn't include bodies buried in
homes or elsewhere during the fight-
ing.”™" Using accounts from tribal lead-
ers, medical personnel and local wit-
nesses, the Washington Post calculated
that “Operation Steel Curtain,” a US of-
fensive in November 2005, included
bombings that killed 97 civilians in
Husaybah, 80 to 90 in al-Qaim, 18 chil-
dren in Ramadi, and many other civil-
ians in additional cities and villages.*®

Amnesty International and other human
rights organizations have expressed con-
cern at the growing number of civilian
casualties due to extremely violent US
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counter-insurgency ~ operations.® The
rising use of air strikes, which grew five-
fold in 2005, has greatly increased the
likelihood of civilian deaths in the bat-
tles over urban areas.”

Massive Destruction

Heavy bombardment has caused great
destruction in the cities under attack, in-
cluding historical and religious sites, as
well as water, electricity and sewage
systems. US-led forces have bombed and
even bulldozed numerous buildings, ei-
ther as part of offensives or as retaliation
against civilians who do not give infor-
mation about insurgents.®

In Falluja, Operation Phantom Fury left
the city in ruins, as a “ghost town.” The
Study Center for Human Rights and
Democracy, a Falluja-based non-
governmental organization, reports that
the offensive destroyed an estimated 70
percent of the buildings, homes and
shops.®? Speaking in a press conference
about the scale of destruction in Najaf,
Minister of State Qassim Daoud said: "It
is horrible and it is difficult to know
where to start."®® Officials in Najaf told
IRIN, that “a total of 72 shops, 50 hotels,
90 homes, three schools and dozens of
cars were destroyed in the fighting.”®*
They said “there has also been massive
destruction of the historic old part of the
city, some of it impossible to repair.”®®

In the Ramadi operation of 2006, “in-
stead of continuing to fight for the
downtown, or rebuild it,” the New York
Times reported, Coalition forces “are
going to get rid of it, or at least a very
large part of it.”®® US Department of De-
fense newspaper Stars and Stripes re-
ports that at least eight blocks of build-
ings were razed. “We’re used to taking



down walls, doors and windows, but
eight city blocks is something new to
us,”® admitted Marine 1st Lieutenant
Ben Klay who took part in the demoli-

tion work in Ramadi.

With power, water and sewage systems
dysfunctional and most buildings in ru-
ins, many of these cities will remain only
marginally habitable for a long time to
come, in spite of announced (but largely

un-implemented) reconstruction pro-
grams.
“Joint” Military Operations and

Criticism by Iragi Authorities

Increasingly, US commanders have por-
trayed military operations against Iraqi
cities as joint operations between US and
Iraqi forces. This appears to be an effort
to make the sieges more palatable to
Iragi and international opinion. Offi-
cially, US troops only “back-up” Iraqi
forces or the two are said to carry out
operations  jointly. Observers say,
though, that the US always takes the
lead.

In fact, Iragi government authorities
have often been critical of the operations
and condemned the conduct of US
forces. After a week of heavy fighting in
August 2004, Iraq’s Interim Deputy
President Ibrahim Al-Jaafari “call[ed]
for multinational forces to leave Najaf
and for only lIragi forces to remain
there."® Deputy Governor of Najaf,
Jawdat Kadhim Najam al-Quraishi,
followed by 16 of the 30 members of the
Najaf Provincial Council, resigned in
protest against the assault.”

In the case of Falluja, feelings in Irag ran
high and several members of the Iraq
Governing Council criticized the attacks
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and threatened to resign if the US com-
manders did not halt the operation. Ad-
nan Pachachi, a leading member of the
IGC qualified the operation “as illegal
and totally unacceptable.”” And Ghazi
Yawar, another prominent member said:
“How can a superpower like the United
States put itself in a state of war with a
small city like Falluja?”™

In a statement on government television
in August 2006, Iraq’s Prime Minister
Nouri al-Maliki sharply criticized US-
Iragi raids on Baghdad's Sadr City, say-
ing that such operations “violate the
rights of citizens.” “This operation used
weapons that are unreasonable to detain
someone — like using planes,” he said,
before apologizing to the Iragi people.
He promised “this won't happen
again.”’

These public statements signal serious
differences between even hand-picked
Iragi politicians and US military com-
manders and they show how little con-
trol the sovereign and elected Iragi gov-
ernment has over these offensives. Iraqi
official statements have not stopped the
US military from continuing these cam-
paigns, even in Baghdad itself.

Conclusion

Prior to the November 2004 attack on
Falluja, UN Secretary General Kofi An-
nan wrote to President Bush and Prime
Minister Blair, expressing his “particular
concern about the safety and protection
of civilians.” He continued: “Fighting is
likely to take place mostly in densely
populated urban areas, with an obvious
risk of civilian casualties...””® Shortly
afterwards, while the Falluja siege was
still going on, UN High Commissioner
for Human Rights Louise Arbour called
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for an investigation into possible war destruction of habitation and urban in-
crimes.” The United States and its part- frastructure, including historic buildings
ners ignored these warnings about the and religious sites. Coalition forces have
risk to civilians and war crimes. They violated further provisions of the Con-
continued with the attack. ventions by deliberately targeting hospi-

tals, stopping emergency medical care
International law sets clear standards for and blocking the delivery of humanitar-
the conduct of military operations. The ian aid. In further violation of the prohi-
Geneva Conventions prohibit attacks bition of “siege tactics,” they have de-
which do not clearly distinguish between prived civilians of food, water, electric-
military targets and civilians, or have a ity, medical supplies and vital services.
disproportionate impact on civilians. Such practices have inflicted collective
Coalition military operations have punishment on Iragis. Taken together
clearly violated these laws, with massive they represent a grave violation of inter-
displacement of populations, indiscrimi- national humanitarian law.
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Chapter 7

Killing Civilians, Murder and Atrocities

“We go out and kill these people... I define success as continuing to kill the enemy ...”

— US Marine Captain Andrew del Gaudio®

In the counter-insurgency campaign,

Coalition commanders have established
permissive “rules of engagement” to in-
sure a swift and unhesitating use of force
and to minimize their own casualties. At
checkpoints and roadblocks, during
house-searches and other operations,
these rules allow troops to open fire with
little hesitation or restraint. Increasing
use of air power, notoriously indiscrimi-
nate, has further escalated the casualties.
Commanders have seen the killing of
Iragi non-combatants in military opera-
tions as regrettable but unavoidable “col-
lateral damage.” This environment of
extreme violence has produced a rising
number of killings, murders and even
atrocities, committed by Coalition forces
against Iraqi civilians.

Rules of engagement

Rules of engagement (ROE), drawn up
by senior commanders, define when,
where and how military personnel can
“use force.”> Though field commanders
set these rule, higher-level commanders
— or even civilian leaders — must often
give their approval. But the rules leave
the final decision on the use of force to
the troops on the ground (or pilots in the
air), influenced by uncertainty, inexperi-
ence, nervousness, hatred, stress, and
fear.

Because of the many civilian casualties,®
human rights organizations have sharply
criticized the rules of engagement in
Irag. Human Rights Watch®, the Ameri-
can Civil Liberties Union® and Amnesty
International® have asked the Depart-
ment of Defense to make the rules pub-
lic, but the Department has kept them
classified, or restricted them to “limited”
distribution. In a news conference in
May 2005, when asked about video
footage of a US Marine shooting a
wounded Iraqi prisoner in Falluja, Pen-
tagon Spokesman Lawrence DiRita an-
swered: “We don't discuss rules of en-
gagement... But [soldiers] have the right
of self-defense at all times, and that's a
consistent rule of engagement.”’

Human Rights Watch has argued that a
hostile environment “does not absolve
the military from its obligations to use
force in a restrained, proportionate and
discriminate manner, and only when
strictly necessary.”® Yet it seems that the
rules are permissive and that there is fur-
ther permissiveness in the application of
rules on the ground. Local commanders
use “kill counts” and other devices that
encourage competition among soldiers to
rack up “enemy kills.”® The result has
been a rapid “escalation of force” by
troops, leading to large numbers of civil-
ian casualties.



Roadblocks & Checkpoints

From the beginning of the occupation,
troops have frequently opened fire at
checkpoints, causing excessive and un-
necessary deaths.'® Checkpoints that mo-
torists cannot see in advance are the
most risky — set up temporarily and sud-
denly, or in unexpected places, or at
night, or in bad weather, or on curvy
roads with poor visibility, they can be
especially lethal. Approaching civilians
do not see the checkpoint and learn of it
only when they face a hail of bullets or
heavy weapon fire. The troops, for their
part, see approaching vehicles as a po-
tential threat and tend to fire on the
slightest suspicion.

Soldiers often say they direct their fire at
disabling the wvehicle, but the record
shows that they often fire directly at the
driver and passengers, who they assume
(often incorrectly) to be hostile persons.
Walid Fayay Mazban, who was driving
with his family in Basra in August 2003,
was an early roadblock victim. It was
about 8:30pm and very dark because
there was no electricity. The vehicle
turned at a junction near a British tempo-
rary checkpoint. The soldiers, fearing
“suspicious” behavior, shouted "stop™ in
English. After the vehicle failed to stop
and passed through, they shot at it sev-
eral times from behind. Walid Fayay
Mazban did not understand English. He
may not even have heard the order. He
died from multiple bullet injuries."*

Italian  journalist  Giuliana  Sgrena
brought checkpoint violence into broad
public view. On March 4, 2005, after
Italian intelligence had negotiated her
release from abduction, Sgrena was rid-
ing in a car to the Baghdad airport with
high-ranking Italian intelligence officer
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Nicola Calpari. As the car approached
the airport, the Italian driver alerted US
military authorities by phone. But sud-
denly, as the car rounded a turn, US sol-
diers at a temporary roadblock opened
fire with 50mm machine guns mounted
atop Humvee vehicles. The bullets
wounded Sgrena and killed Calpari.*
The incident caused great outcry in lItaly,
where the government demanded an in-
quiry. It turned out that the “mobile
checkpoint” had been set up because US
Ambassador John Negroponte was hav-
ing dinner with US General George Ca-
sey, commander of US forces, some-
where in the neighborhood.®® US au-
thorities apologized, but blamed the Ital-
ians for driving fast, not stopping, and
not providing enough information about
their whereabouts.”* The Italians said
they were going no more than 25 miles
per hour, did not see the checkpoint until
it was too late, and had kept authorities
fully posted.” Even though none of the
official procedures for warnings on the
road had been followed, US command-
ers exonerated the soldiers involved. The
media widely covered the incident and
heavy criticism continued for weeks.
Several other journalists and media
workers have been injured or killed in
checkpoint incidents.

Human Rights Watch issued a statement
highly critical of checkpoint shootings,
saying that many lIraqgi civilians and oth-
ers had died unnecessarily because Coa-
lition forces had failed to take basic pre-
cautions.® Human rights organizations
have urged commanders to reduce these
killings by putting out warnings at a dis-
tance from the checkpoint — prominent
signs in Arabic, physical barriers to
force vehicles to slow down (such as
speed bumps and rubber cones), bright
lights and lines in the road.”” Warning



shots, the human rights experts have
pointed out, are ineffective and danger-
ous, because drivers sometimes mistake
them as hostile fire and accelerate to es-
cape. US commanders adopted many of
the suggestions for improved proce-
dures, but troops on the ground have
rarely implemented them.'® Checkpoint
killings have continued, and the press
reports cases regularly.'®

House-searches

Coalition forces routinely search houses,
in pursuit of insurgent fighters and
weapons caches. They often use dispro-
portionate violence to break into houses
— shooting door locks, placing a bomb or
hand grenade outside the door and bat-
tering down front walls with military
vehicles.?’ During the first two months
of Operation Together Forward (August-
September 2006), US and Iraqi forces
damaged “more than 1,100 doors, 35
windows and 1,350 locks” in Baghdad
alone.?

Searches are usually tense. Often, troops
shout orders in English which family
members cannot understand. Troops
may “prep a room” by spraying it with
gunfire or tossing in a hand grenade.?” In
Haditha, two house-searches resulted in
the death of fifteen civilians.® Some-
times, troops may consider a house to be
a “free-fire zone” and commanders may
give orders to “shoot first and ask ques-
tions later.”®* Such methods have killed
many civilians, including women and
children.?

Patrols
During patrols, Coalition forces regu-

larly fire on innocent Iraqis, fearful that
they might be insurgents. According to a
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BBC interview with an Iragi witness, US
patrols have shot and killed many civil-
ians “by accident.”® Citing several ex-
amples from Anbar Province, the man
claimed that “nearly 100 people have
died in this way over the past year.”
According to estimates by the Iragi Po-
lice in Baghdad, US forces killed 33 un-
armed civilians and injured 45 in the
capital alone, between May 1 and July
12, 2005.%

Under constant fear of being ambushed,
troops tend to shoot first. In each con-
voy, a soldier is stationed on the roof of
a humvee, ready to open fire in case a
car comes closer than 100 yards. In June
2005, Salah Jmor arrived in Baghdad
with his brother to visit his family. As he
was driving, he did not see a US military
convoy entering the highway. Suddenly,
he collapsed after being shot by a single
bullet in the head. His brother claims
that there was no warning and no signal
to slow down.”® This type of incident is
not rare in Irag. lraqis complain that they
often do not understand signals or do not
see them until it is too late and the shoot-
ing has already begun.

During routine foot patrols at night,
troops are even more nervous about po-
tential car or road bombs. After curfew,
they stop all vehicles by shouting words
in English and firing a warning shot. But
often, the drivers do not see them in the
dark, and do not understand the calls, if
they can hear them at all. If cars fail to
stop, troops fire waves of bullets, often
wounding the driver and passengers. In a
January 2005 case gruesomely docu-
mented by photojournalist Chris Hon-
dros, a US foot patrol fired on an ap-
proaching vehicle carrying an Iragi fam-
ily. A US soldier shouted "Stop that
car!" Simultaneously another soldier
fired warning shots. But the car did not



stop immediately. A few seconds later,
waves of bullets hit the car until it
stopped. Six children emerged from the
vehicle. The two parents were dead.*

Walking is not safer than driving at
night. In one case, documented by Am-
nesty International, two men left their
home in al-Majdiyeh, and went into the
street to find out what was happening
after hearing gunfire at night. A few
minutes later, they were both dead, mis-
takenly shot by a British patrol. One of
the men was hit by seven bullets in his
chest and stomach. The other took five
bullets in the right arm, the right leg, the
chest and lower body. “I am sorry. There
was a mistake. | apologize,” said a sol-
dier to the father of one of the men. “It
was dark. One colleague was in a hurry.
| am sorry...”%

Air Strikes

The US is increasingly resorting to air
strikes, to minimize US casualties and
lower the risks of ground operations.
According to military sources, the num-
ber of air strikes rose five-fold from
January to November 2005.** Official
reports indicate that US and UK air
forces flew 10,510 “close air support
missions,” in 2006, a number that appar-
ently does not include all types of offen-
sive air operations.® In one typical week
in March 2007, the Pentagon reported
327 missions, or about 48 every day — a
rate about 50% above the previous
year.>* The intensifying air war has gen-
erated so much air traffic that US air
bases in Iraq have installed new lighting
and control systems enabling them to
operate on a round-the-clock basis.®

While the US Air Force claims to oper-
ate with sophisticated, precision-guided
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munitions to avoid civilian casualties,
the electronic weapons are often aimed
at houses or apartment buildings and
they routinely kill or injure innocent ci-
vilians. Air assaults also use gravity
bombs and rockets that have no claim to
precision. And planes often rake the
ground with high caliber cannon-fire.

In November 2005, the Coalition carried
out an air offensive in Anbar Province.
The US did not assess civilian causali-
ties, but the Washington Post reported
that according to eyewitnesses and doc-
tors, many civilians were killed, includ-
ing children.®® The same month, Coali-
tion air forces conducted an air strike
against “two al-Qaida terrorist safe
houses” in al-Qaim. While the military
claimed to be acting on multiple intelli-
gence sources, the UN Integrated Re-
gional Information Network reported
that “dozens of civilians including
women and children” were killed.>" In
January 2006, US warplanes targeted a
farmhouse in Baiji, killing in their sleep
nine innocents in a family, including
women and children.*®

The US military does not count civilian
deaths from US attacks, claiming that
“investigating deaths caused by any one
strike is often impractical in dangerous
areas.” But it is clear from news re-
ports and mortality studies that the toll
has been large. According to the Hop-
kins mortality study, 13% of Iragi excess
deaths were due to Coalition air opera-
tions, or a total of about 78,000 through
June 2006.*° Commanders have certainly
not hesitated to order frequent and
deadly use of air power.

Criminal Homicide & Murder
US troops have occasionally committed

premeditated murder against Iraqi civil-
ians, in unprovoked situations. Many



such murders escape notice, because
they are attributed to “threatening behav-
ior” that the perpetrator alleges came
from the victim. Still, a number of cases
have now come to light.

Haditha is the best-known case. On No-
vember 19, 2005, a squad of US marines
went on a rampage after a roadside
bomb killed one of their group. The
squad's leader initially killed five un-
armed young men who happened onto
the scene in a taxi.** The marines then
raided nearby houses, firing freely and
killing civilians, including women and
children.** Twenty-four Iragis died in the
incident, including ten women and chil-
dren and an elderly man in a wheel-
chair.*®* The marines involved claimed
that they were under a concerted attack
by insurgents and their lawyers argued
that their action was a “justifiable use of
lethal force.”* But most evidence and
court testimony suggests that the civil-
ians were unarmed and that the marines
shot the Iragis in cold blood and then
tried to eliminate damaging evidence,
including a headquarters log and video
from an aerial drone.*® Like Abu Ghraib,
US officials first described the Haditha
massacre as an isolated case of miscon-
duct. But the incident led to other revela-
tions about atrocities, showing that it
was part of a pattern of extreme and un-
restrained violence that was more com-
mon among Coalition troops than any-
one had realized.

Mahmoudiya was another massacre. On
March 12, 2006, four army soldiers sta-
tioned at a checkpoint south of Baghdad
had a drinking bout. They then changed
into civilian clothes and walked to a
close-by Iragi home inhabited by the al-
Janabi family. Leaving one soldier out-
side to guard the door, the others entered
and killed the two parents and a five year
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old daughter. Two of the soldiers then
raped a 14-year-old Iraqi girl, Abeer
Qassim al-Janabi, and then murdered
her. The girl’s body was found naked
and partly burned, evidently in order to
destroy the evidence.*® According to a
FBI affidavit filed in the case, the men
made advances towards the young
woman for a week before the attack.*’
One of the cases, involving Specialist
James Barker, has already come to trial
and the defendant has pleaded guilty and
been sentenced to 90 years in prison.
Barker told the court: “To live there, to
survive there, | became angry and mean.
I loved my friends, my fellow soldiers
and my leaders, but | began to hate eve-
ryone else in Irag.”*

Ishhagi followed Mahmoudiya just three
days later, on March 15, 2006. US ma-
rines attacked a farmhouse, eight miles
north of the city of Balad, evidently be-
cause of intelligence that an insurgent
was inside. Helicopter gunships fired on
the house in support of the attackers.
Some accounts say that fire was returned
from the house, which US forces even-
tually captured. According to a report by
the Iraqi police’s Joint Coordination
Center, based on a report filed after a
local police investigation, US forces en-
tered the house, “gathered the family
members in one room and executed 11
persons, including five children, four
women and two men. Then they bombed
the house, burned three vehicles and
killed their animals.”® Among those
who died were a 75 year old woman and
a six month old child.

Hamdaniya is similarly disturbing. On
April 26, 2006, a squad of seven US ma-
rines and one navy sailor apparently
dragged an innocent, unarmed and dis-
abled Iraqi, Hashim Ibrahim Awad, from



his home, bound his hands and feet, and
repeatedly shot him at point blank
range.® The squad had been lying in
ambush for someone else and when that
person did not appear they devised a
plan to kill any Iragi instead.” The men
entered Awad’s home, dragged him out,
shot him repeatedly in the head and
chest, and then staged the scene to make
it look like Awad had been an insurgent.
The men were charged on June 21, 2006
with premeditated murder, kidnapping,
conspiracy and making false statements
to investigators. One participant, Petty
Officer Nelson Bacos, who testified
against the others in an early trial, said:
“I didn’t believe they would carry out a
plan like that ... there was no justifica-
tion ... I knew what we were doing was

wrong.”*?

Military commanders and courts have
systematically referred to Haditha and
other massacres as isolated cases. But
the large number of such incidents sug-
gests that the atrocities are systemic and
have arisen from a broad culture of ex-
cessive violence, often condoned by
commanders.

Cover-Ups

In most cases of serious misconduct and
murder, soldiers directly involved have
tried to cover up the crimes. Also, com-
manders have often ignored evidence,
failed to pursue actively even the most
serious cases and made exculpatory pub-
lic statements. In the case of Haditha,
the Marine Corps issued a press release
the next day claiming that many of the
Iragis had died from the blast of an in-
surgent bomb, a version contested by
witnesses. In spite of the many Iraqi
casualties, the company commander did
not inspect the site, choosing to rely on
the report of the soldiers involved. Sub-
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sequently, investigators found that pages
were missing from a company logbook
and a video tape from a drone flying
overhead had disappeared. Apparently,
the perpetrators or those in collusion
with them had destroyed or withheld
evidence.®® Those involved in the inci-
dent apparently also made misleading
statements to investigators.®® A marine
inquiry determined that “some officers
gave false information to their superiors”
in the initial follow-up to the case.” In a
later report, Major General Eldon A.
Bargewell found “willful negligence”
among Marine officers and “attempts to
hide criminal conduct.” Senior officers,
he concluded, “exhibited a determination
to ignore indications of serious miscon-
duct, perhaps to avoid conducting an in-
quiry that could prove adverse to them-
selves or their Marines.”®

As in Mahmudiya where soldiers tried
to conceal evidence of the rape and kill-
ing of the teenage girl and her family,”’
or in Hamdaniya where the soldiers put
an AK-47 automatic rifle next to the
man they had murdered,® those involved
in the Ishaqi murders called in air sup-
port to blow up the house. It appears that
they hoped that the crime would disap-
pear beneath the rubble.”® The US com-
mand first exonerated the soldiers, say-
ing that three civilians died due to the
exchange of fire in a military operation
and also due to the collapse of the house
which occurred during the combat. The
civilian deaths were determined to be
“unintentional,” and US forces involved
in the incident were said to have “fol-
lowed the rules of engagement.”®® But
neighbors and local leaders complained
to Iragi police that the soldiers entered
the house while it was still standing. The
police opened an inquiry, using a US-
trained criminal investigation team that



literally dug up the facts from the col-
lapsed house.®* After examining the bod-
ies, hands bound, all in one room with
execution-style bullet holes to the head
and spent US cartridges nearby, the in-
vestigators concluded that the people
had been murdered in cold blood.
Eleven, not three, bodies were found in
the rubble.®? Autopsies at Tikrit Hospital
confirmed that all the victims had bullet
wounds to the head.®® The BBC has
shown a video from an Associated Press
cameraman, taken afterwards on the
scene, that provides strong evidence of
the atrocity.®® But the US military has
refused to open a case or to investigate
further.

In the case of the death of Italian intelli-
gence agent Nicola Calipari too, an Ital-
ian government report issued on May 3,
2005 criticized the way that evidence of
the shooting disappeared. The scene of
the incident was not preserved for inves-
tigation and the logs of the military unit
on the day in question were later de-
stroyed. At the very least, this was
sloppy procedure. Quite possibly, it was
obstruction of justice and the covering
up of a crime.®

A Pentagon mental health survey of
troops in Iraq found that “less than half
of Soldiers and Marines would report a
team member for unethical behavior,”
such as not following general orders,
violating the rules of engagement, and
mistreating or killing civilians. ® US
military authorities, embarrassed by a
rash of atrocities, have chosen to back up
the official version of the facts, insisting
that victims died as collateral damage in
military operations. Such cover-ups have
kept some cases from public view en-
tirely, and they have diminished the
strength of the evidence against the per-
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petrators of the prosecuted crimes. They
have contributed to the dismissal of
cases and the very weak sentences that
are usually handed down.

Impunity

The military justice system has acted
very rarely to punish cases of murder
and atrocities. Most such cases have
never reached the point of a formal
charge. Even when a charge has been
handed down, the cases have usually
been dismissed at the preliminary ad-
ministrative tribunal stage or at the later
court martial phase. Or they have been
settled at either stage with a very mild
rebuke or punishment. Very few charges
have included premeditated murder,
even in such egregious incidents as
Haditha.

In late August 2006, the Washington
Post reviewed military cases during the
period June 2003 to February 2006. The
Post report found that while thousands
of Iraqis had been killed by US soldiers
under questionable circumstances, the
military justice system prosecuted only a
“small portion of the incidents.”®’ No
homicide prosecutions at all have arisen
from shootings at checkpoints and very
few high-ranking officers have been
charged.

Commanders — who must make the deci-
sion to start a criminal investigation
against their subordinates - have often
failed to investigate Iraqi civilian deaths.
They have preferred to consider them as
unintended consequence of combat op-
erations and ordered administrative or
non-judicial punishments instead. “I
think there are a number of cases that
never make it to the reporting stage, and
[for those that do] there has been a reluc-



tance to pursue them vigorously,” said
Gary Solis, a former Marine prosecutor.
“There have been fewer prosecutions in
Iraq than one might expect.”®® An army
major quoted by the Washington Post
concurred: “l think there were many
other engagements that should have been
investigated, definitely. But no one
wanted to look at them or report them
high... It was just the way things
worked.”®

Criticism

The killing of civilians by US troops has
raised anger and outrage among the Iraqi
population and has sparked strong
statements from Iraqgi officials. Asked to
comment on the events in Haditha,
Prime Minister Nuri al-Maliki called
them “totally unacceptable” and quali-
fied US violence against civilians as a
"daily phenomenon™ in lrag. He said
bluntly that Coalition troops do not “re-
spect the Iragi people.”® After the an-
nouncement that a US investigation had
cleared troops in the Ishagi case, the
Iragi government reacted strongly. Ad-
nan al-Kazimi, an aide to Prime Minister
al-Maliki, said the government would
demand an apology from the US and
compensation for the victims in several
cases.”t

The small number of convictions has
pushed the Iragi government to question
the immunity given to members of Coa-
lition forces since June 2004. Al-Maliki
publicly said he believed immunity from
Iragi courts “encouraged [troops] to
commit crimes in cold blood."" Iraq
Human Rights Minister Wigdan Michael
concurred, that the US failure to hold
soldiers accountable for their crimes had
fostered a climate of impunity among
troops: “One of the reasons for this is the
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UN resolution, which gives the multina-
tional force soldiers immunity. Without
punishment, you get violations. This
happens when there is no punishment.””
Michael also raised the possibility that
Irag would demand a review of the Mul-
tinational Forces” immunity by the UN
Security Council.”

Conclusion

The United States and its allies claim
they do everything in their power to pre-
vent civilian casualties. Yet, there are
many accounts of Coalition forces open-
ing fire and killing Iragi civilians in cir-
cumstances where there was no immi-
nent threat. This is in clear breach of in-
ternational human rights standards. In
many cases of patrols, house searches,
and relentless bombing campaigns, mili-
tary personnel have used lethal force in
absolutely unjustified circumstances.
Studies of civilian mortality in Iraq sug-
gest that tens of thousands of innocent
Iragis have been killed in this way since
the occupation began.”

Murders and atrocities are the extreme
form of the daily deadly violence. In
Irag, where Coalition forces see every
man of military age as a potential
fighter, and where fear and anger affect
the behavior of troops, events like the
Haditha massacre are all too likely to
occur. According to US Major General
Eldon A. Bargewell, “all levels of com-
mand [tend] to view civilian casualties,
even in significant numbers, as routine
and as the natural and intended result of
insurgent tactics.” “Statements made by
the chain of command (...), taken as a
whole, suggest that Iraqi civilian lives
are not as important as US lives, their
deaths are just the cost of doing busi-
ness, and that the Marines need to get
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Chapter 8

Displacement and Mortality

*“...we will help you to build a new Iraq that is prosperous and free.”

— US President Georges W. Bush*

The invasion of Irag in March 2003

caused many civilian casualties, but it
did not create a major humanitarian cri-
sis or set off mass migration. Soon,
though, Coalition counter-insurgency
operations, including massive attacks on
cities like Falluja, Najaf and Tel Afar,
caused many violent deaths as well as
large displacement, affecting hundreds
of thousands of people.? Unemployment
and poverty rose sharply, too, as state
institutions deteriorated or collapsed.
Beginning in 2006, sectarian clashes
worsened. Inter-communal violence led
to rising death and injury, as well as
massive new displacement. The interna-
tional relief system has not been able to
respond to the growing humanitarian
challenges. Humanitarian NGOs have
largely withdrawn and donor govern-
ments have stayed away. International
relief agencies have themselves faced
serious problems in overcoming political
pressures, reaching lIraqgis at risk, and
mobilizing funds for the deepening
emergency.’

Displacement

Violence and poverty have created an
unparalleled movement of population in
Iraq.* In April 2007, well over 4 million
Iragis had been displaced, about 14% of
the total population. Of that number,
about 1.9 million Iragis were internally
displaced and over 2.2 million had mi

grated to other countries.” UNHCR, the
UN refugee agency, has spoken of
“growing concerns over the rapidly dete-
riorating humanitarian situation™ The
agency expects many more people to
leave their homes as violence and inter-
communal strife continue to rise.” Large
numbers are in urgent need of aid, food
and shelter. The international relief sys-
tem has responded weakly, because of
political ~ pressures, serious under-
funding and difficulty in reaching the
displaced people.

Coalition Operations

Since 2003, Coalition military opera-
tions have displaced large numbers of
Iragis, especially through aerial and
ground attacks on urban areas. The at-
tacks on Falluja in 2004 displaced over
200,000,% while attacks on other cities
displaced hundreds of thousands more.
Many families have been unable to re-
turn, due to the ongoing insecurity, re-
current military offensives, lack of wa-
ter, electricity and health services, and
because their homes and places of busi-
ness are ruined.® According to an esti-
mate by the Falluja Reconstruction Pro-
ject, about 65,000 people from the city
were still displaced in early 2006.%°

Sectarian Violence

Beginning in 2006, while military opera-
tions continued to force people from



their homes, sectarian violence became
the main cause for displacement, particu-
larly in Baghdad. The UNHCR estimates
that sectarian violence had displaced
some 730,000 people following the at-
tack on the Samarra Al-Askari shrine
between February 2006 and March
2007.'" Iragis have been threatened be-
cause of their religious affiliation or pro-
fession. Sectarian militias and armed
groups have attacked mosques, markets
and villages of rivals. Mixed neighbor-
hoods are increasingly polarized.

Minorities and Professionals

Minority communities are especially at
risk. Reports suggest that religious per-
secution has led to the displacement of
Christians, Turkmens, and Assyrians,
among others. The Sabean-Mandeans, a
very old community, has dwindled from
13,500 in 2001 to roughly 4,000 in
2006."2 Half of the 1.5 million Assyrians
living in Iraq before 2003 have left the
country and the remaining 750,000 are
moving into “safe areas” in Zakho and
North Ninevah."* Many Christians have
been leaving for Syria and Jordan; a sig-
nificant number has also sought refuge
in Iraq’s Kurdistan region.**

Palestinian refugees in Iragq are facing
very difficult conditions, and are subject
to repeated threats and attacks. Palestin-
ilan media sources in early 2007 report
that there have been over 655 attacks
against Palestinians, Kkilling at least
186." Palestinians in Baghdad are ex-
tremely fearful for their lives and have
expressed their wish to leave as soon as
possible.”® But for many Palestinians
leaving Irag is not an option, as they
have no valid travel documents.!’
UNHCR estimates that about 850 Pales-
tinians from Iraq are trapped at the bor-
der with Syria.® A group of 365 has
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been living in a no man’s land between
the borders of Iraq and Syria, refusing to
return to Irag and having been refused
entry by the Syrian government.'®
Neighboring countries like Jordan, Ku-
wait, Saudi Arabia, and Syria refuse to
admit them® and going back to the Pal-
estinian territories is not an option. Only
about 15,000 of an estimated 34,000
Palestinians formerly in Iraq remain in
the country.?*

Many professionals have been targeted
because of their work. This includes
academics, educators, professors, doc-
tors, journalists, politicians, lawyers and
judges.?? Many have been arrested, kid-
napped, killed or forced to flee to protect
their lives and their families. According
to the Iraqi Ministry of Health, 102 doc-
tors and 164 nurses were killed between
April 2003 and May 2006, and some 250
Iraqi doctors were kidnapped between
mid-2004 and mid-2006.* According to
the Brookings Institution’s lraq Index,
2000 Iraqi physicians were killed and
about 12,000 left the country from
March 2003 through March 2007.** The
negative effect of violence on profes-
sionals has substantially affected educa-
tional, judicial and health care systems
in the country.

Internally Displaced Persons

As of March 2007, an estimated 730,000
Iragis had fled their homes for other
parts of Iraq since the Samarra bombings
and UNHCR estimates that the pace has
increased to 50,000 per month.?

Most of these “internally displaced per-
sons,” or IDPs, have sought refuge with
relatives, or in mosques, empty public
buildings, or tent camps.?® With limited
access to food, health services, education



and employment, IDPs live in very poor
conditions.?” Public buildings are par-
ticularly unsanitary, often overcrowded,
without access to clean water, proper
sanitation and basic services, in condi-
tions especially conducive to infectious
diseases.”® In addition, occupants are
constantly under threat of being evicted
without being provided with alternative
accommodation. Those living in camps
often have to choose between locations
away from military or militia operations,
and locations more at risk but nearer
education and health facilities.

Families and acquaintances have sup-
ported their displaced relatives and
shared limited supplies. But this has cre-
ated a “rising tension between families
over scarce resources” according to
UNHCR.?

Humanitarian agencies are facing great
difficulties in assisting IDPs. UN opera-
tions are mostly managed from Amman
and Kuwait. The lack of security and
military-imposed restrictions has pre-
vented access to those in need of assis-
tance and protection. Coalition forces
have denied access of local aid groups to
displaced communities.*® Aid groups are
also subject to intimidation from militias
for helping displaced families of other
religious backgrounds.™

Refugees in Neighboring Countries

In addition to the 1.9 million IDPs, over
2.2 millions Iragis have sought refuge in
other countries. At least 1.2 million
Iragis have fled to Syria, and an esti-
mated 750,000 to Jordan. In addition,
there are over 100,000 Iraqi refugees in
Egypt, 54,000 in Iran, 40,000 in Leba-
non, 10,000 in Turkey, about 200,000 in
the Gulf States and around 200,000 have
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moved to Europe, Northern America and
New Zealand.* UNHCR reports that
asylum applications by lIragis in indus-
trialized countries rose by 77 percent in
2006, making Iraq the leading country of
origin in 2006.%

In neighboring countries, tensions are
rising as the growing number of refugees
overwhelms public services. Syria has
tightened restrictions. It now charges for
health care and has reduced entry visas
from six to three months, forcing refu-
gees to exit the country for renewal.®*
Lebanon has closed its borders to Iraqi
refugees and Lebanese authorities have
increased arrests for illegal presence,
forcing refugees to choose between
prison and deportation.® Jordan, worried
about risks of instability, has tightened
its immigration rules, now requiring
Iragis to hold a new type of passport. *°
The measure has increased lIraqis’ feel-
ing of insecurity in the country. Amman
had already closed its borders to young
men, obliging families to separate,*’” and
made it difficult for Iragi children to ac-
cess public schools.® Refugees Interna-
tional reports that in certain cases border
officials have issued transit visas that
expire after a few days, leaving Iragis
subject to deportation.*

Long-Term Crisis and Broader Con-
sequences

Hundreds of thousands of displaced
Iragis — both within and outside the
country - are in dire need of assistance —
for shelter, healthcare, education, legal
aid, food and medicine. UNHCR pre-
dicts that Irag’s humanitarian crisis will
last for years.* The UN agency predicts
that for most Iragi IDPs, “this is not a
temporary” but a “permanent displace-
ment.”* The displacement has conse-



guences beyond the country’s borders,
affecting Syria, Jordan, Egypt, Turkey,
Iran and other countries outside the re-
gion.

In January 2007, UNHCR launched a
$60 million appeal to fund its programs
for the year,** a significant increase from
the $29 million appeal in 2006. Yet,
“even $60 million does not go very
far,”* warned Andrew Harper, Senior
Manager for UNHCR’s Irag Operation
Unit. He added that addressing Irag’s
total humanitarian needs in the long-
term would range in the “hundreds of
millions, if not billions, of dollars.”
“This is a [humanitarian] operation that
is going to have to go on for years,” he
said.”*

Mortality

Irag's death rate has increased signifi-
cantly since March 2003. Obviously,
many lIragis have been dying of violent
causes, given the Coalition’s non-stop
military operations and the rising tide of
sectarian violence. But a debate rages
over how many lIragis have died and
how the statistics should be interpreted.
Washington insists that the lowest num-
bers are the most accurate, while refus-
ing to publish its own official statistics.
The Iragi government also prefers to
downplay the situation. Still, all serious
studies show that the death toll has been
high and growing. Irag's people have
paid a steep price in loss of life.

Studies

The US and the UK governments have
publicly insisted that they “don’t do
body counts,” and thus have no reliable
estimates of Iraqi civilian or military
deaths.” Several studies have nonethe-

less sought to measure Irag’s mortality
during the occupation:

e lIragq’s Ministry of Health pro-
vides figures for bodies brought
to morgues and hospitals;*

e UNAMI publishes periodic hu-
man rights reports, which pro-
vide figures based on “the num-
ber of casualties compiled by the
Iragi Ministry of Health from
hospitals throughout the country
and the Medico-Legal Institute in
Baghdad”;*’

e Irag Body Count, an independent
and public database, tracks civil-
ian deaths reported in English-
language news sources;*

e The UN Development Pro-
gramme carried out the “Iraq
Living  Conditions  Survey”
(ILCS),* measuring living con-
ditions in Irag between April
2002 and April 2004, including a
section on mortality;

e Johns Hopkins  University’s
Bloomberg School of Public
Health has sponsored two studies
on Irag mortality that have been
published in The Lancet, Brit-
ain’s most respected medical
journal. The first study®® ap-
peared in 2004 and estimated ex-
cess deaths between March 2003
and September 2004. The second
study®* was published in October
2006 and covered the much
longer period from March 2003
to June 2006.

The 2004 and 2006 Hopkins surveys are
the only studies designed exclusively to



assess mortality in lIraq since the inva-
sion.>® By contrast, the ILCS study ana-
lyzed general living conditions® and
UNAMI reports cover a wide range of
human rights issues.

The Hopkins studies have aroused con-
troversy because their estimates were
high, and because they identified Coali-
tion violence as responsible for a large
proportion of the deaths. The first Hop-
kins study estimated about 98,000 “ex-
cess deaths” (deaths above the pre-2003
mortality rate) had occurred in the 18
month period from March 2003 to Sep-
tember 2004. The report concluded that
“violence was the primary cause of
death” since the invasion and “mainly
attributed [it] to Coalition forces.”**

The second Hopkins study estimated that
655,000 excess deaths had occurred
from March 2003 through June 2006: a
shockingly high number.>® The survey
was based on a large sample of 1,849
households in 47 different, randomly-
selected “clusters” representing all re-
gions of the country. The survey asked
respondents about deaths in the family
and verified responses by asking for
death certificates, which were produced
in 92 percent of cases when requested.>®
The study’s conclusions showed an in-
crease in violent deaths overall, and a
proportional shift toward violence by
actors other than Coalition forces. How-
ever, Coalition violence continued to
account for the largest reported known
source of violence — 31% of all deaths.”’

Unsurprisingly, both Hopkins studies
have been hotly contested by the White
House, Downing Street and many other
defenders of the war and occupation.
President Bush dismissed the second
study out of hand, saying: “I do not con-
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sider it a credible report. Neither does
General Casey and neither do Iraqi offi-
cials.”®® When asked later about the re-
port, the president stated that the number
of those who had died in Iraq during the
occupation had been *“30,000, more or
less,” giving no evidence for this fig-
ure.®® White House Spokesman Scott
McClellan later announced that the
number quoted by the president was “not
an official government estimate.”®

Other critics, including some opposed to
the occupation, have questioned the
plausibility and methodology of the
Hopkins survey. The authors of the re-
port have extensively defended their
study and have pointed out that the US
State Department has favorably used
conflict mortality surveys by the same
investigators, using the same methodol-
ogy.®* Many experts in epidemiology,
public health, and statistics at leading
institutions, including the UK's Depart-
ment for International Development,
have stated that this survey was well-
constructed and reliable, and that in spite
of difficult circumstances it is highly
credible.’? The Chief scientific adviser
of the British Ministry of Defence, Sir
Roy Anderson, defended the study de-
sign as being “robust” and affirmed the
survey's methods were “close to best
practice.”®®

This is not the place to rehearse the de-
bates about the Hopkins studies, but it is
clear that alternative sources such as Iraq
Body Count, the UNDP study, and
UNAMI cannot be directly compared, as
they gathered numbers of deaths in dif-
ferent and much more restricted ways.
Irag Body Count only tallies non-
combatants killed in the fighting and re-
ported in at least two English-language
news sources.®* Given the problem of



field reporting in lraq, English news
sources probably report on only a frac-
tion of those killed and they are probably
biased in favor of interpreting those
killed as combatants. In spite of those
limits, as of January 2007, IBC esti-
mated that between 54,000 and 60,000
Iragi civilians had been killed by Coali-
tion military operations.

UNAMI figures are based on morgue
counts and information provided by the
Iragi Ministry of Health. This, too, is a
limited universe, since many of those
who die do not make it to the morgue
and are not reported to the authorities. In
its November-December 2006 Human
Rights Report, UNAMI estimates that
over 34,000 civilians had been killed
during the year 2006, bringing the yearly
average of civilian deaths to 94 every
day.® Such methods of “passive surveil-
lance” are useful, but provide data that
are generally incomplete, especially dur-
ing conflicts, and thus probably under-
count the true number of deaths, as Iraq
Body Count and other passive surveil-
lance efforts themselves insist.®® In addi-
tion, UNAMI and UNDP studies have
covered much shorter time periods.

Critics have used the divergent estimates
to argue that the studies’ results are in-
consistent. But all these estimates reflect
high and rising death rates every year of
the occupation. Whether the number for
the 39 month period covered by the
Hopkins study is 655,000 or 500,000, or
another number, the overwhelming real-
ity is that the occupying forces have
failed to protect Iraqi civilians from vio-
lence under_their Geneva Convention
obligations.®” Not a single published
mortality statistic shows that the well-
being of the Iragi people has improved
since the start of Operation Iraqi Free-
dom.
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Causes of Death

Lack of data makes it difficult to know
precisely the causes of the increased
deaths in occupied Iraq — including such
factors as armed conflict, damaged infra-
structure, limited access to food and wa-
ter, disease, and internal displacement.
The 2003 war destroyed vital infrastruc-
ture for water, food and sanitation, al-
ready weakened by the 1991 Gulf War
and thirteen years of sanctions.®® How-
ever, armed violence is clearly the lead-
ing cause of excess death since 2003,
whether from the Coalition’s military
operations, insurgent operations, or -
especially since early 2006 — violence of
armed sectarian militias, death squads
and criminal gangs. UNAMI's report for
September-October 2006 notes “a large
number of indiscriminate and targeted
killings.”®® UNAMI further reports that
according to the Iraqi Ministry of
Health, 7,054 civilians were violently
killed [during the period] with no less
than 4,984 in Baghdad, most of them as
a result of gunshot wounds.”™

The disintegration of Iraq’s health sys-
tem has been an aggravating factor. The
Iragi medical service, once amongst the
finest in the region, has declined so far
that it cannot meet the needs of the
population. According to an article in the
British Journal of Medicine, “more than
half” of those who have died in Irag's
hospitals might have been saved if
trained staff were available and hospital
conditions were sufficient.”* Many Iragi
physicians have left the country due to
the security crisis,’® leaving hospitals
under-staffed or staffed with doctors
“who do not have the proper experience
or skills to manage emergency cases.””®
Hospitals and clinics also lack basic
medical supplies, including equipment
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and drugs.”* The US announced early in Education has broken down.”” Unem-
the occupation that it would rebuild and ployment has reached about 60%"® and
re-equip Irag’s hospitals and primary the annual inflation rate peaked at about
care clinics. But delays, bad planning 70% in July 2006.”° An estimated 54%
and corruption-riddled reconstruction of the Iragi population lives on less than
projects have meant that Washington has a dollar a day, among which 15% live in
failed to deliver on these promises.” extreme poverty.** The public health

system is weak and losing capacity.®*
Conclusion Electricity is in short supply.®* Only

32% of Iraqis have access to clean drink-
Irag faces a growing humanitarian emer- ing water.?* The Public Distribution Sys-
gency, with unprecedented death and tem food ration has stopped functioning
displacement. As of April 2007, the in certain areas of the country, leaving 4
United Nations estimated that up to 8 million Iragis acutely vulnerable due to
million people were vulnerable and in food insecurity.®* Severe malnutrition
need of immediate assistance.”” Hun- doubled between 2003 and 2005.% Iraq’s
dreds of thousands of Iragis have been humanitarian emergency has reached a
forced to flee from their homes and hun- crisis level that compares with some of
dreds of thousands more are casualties of the world’s most urgent calamities.

the violence through death and injury.
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Chapter 9

Corruption, Fraud and Gross Malfeasance

“Everything imaginable has been undertaken in every sector.”

Soon after capturing Baghdad, US

commanders and political leaders an-
nounced a massive reconstruction pro-
gram to restore Iraq and bring the coun-
try to a new level of prosperity. Presi-
dent Bush even compared the effort to
the Marshall Plan in Europe after the
Second World War. Washington spent
billions of dollars of Iragi oil revenue —
and billions in US aid grants — to finance
thousands of projects. But fraud, corrup-
tion, and theft wrecked these programs
and money was increasingly diverted
into shadowy “security” operations.
Malfeasance began in the earliest days
under the US-run Coalition Provisional
Authority. It has continued ever since,
while US officials and advisors have
looked the other way. Corruption has
revealed the greed of the occupiers and
the deeply flawed governing system they
put in place. Few wrongdoers have been
held accountable, corruption appears to
grow constantly, and Iraqi citizens suffer
the consequences.

The Development Fund for Iraqg

On May 22, 2003, just three months af-
ter the invasion, the UN Security Coun-
cil established the Development Fund
for Iraq (DFI), to manage Iraq’s future
oil revenue, as well as remaining monies
in the UN’s Qil-for-Food account. The
Fund was handed over to the US-
dominated Coalition Provisional Author

— US Major General William McCoy*

ity (CPA), but the Council required that
it be “managed in a transparent manner”
S0 as “to meet the humanitarian needs of
the Iragi people.” The Council also set
up the International Advisory and Moni-
toring Board (IAMB) to oversee the
Fund and make it accountable.

At the beginning, the CPA completely
controlled the Fund.* In just thirteen
months, CPA officials disbursed or obli-
gated $19.6 billion — more than 90% of
all DFI resources then available.®> Audi-
tors later found that of major contracts
awarded with DFI monies in 2003, 74%
went to US firms, 11% went to UK
firms, and just 2% went to Iragi firms.
No less than 60% went to US construc-
tion firm Halliburton, under abusive no-
bid contracts.® Financial records were
sloppy or non-existent.’

When the CPA was finally dissolved on
June 28, 2004, management of the De-
velopment Fund for Iraq passed to the
Iragi Interim Government and its succes-
sors.® DFI spending then grew still more
murky. The lraqi Ministry of Finance
did not establish any accounting unit for
the DFI until February 2005 and by the
end of 2006 there was still no separate
account to allow proper oversight of DFI
monies.” At every phase, US advisors
had great and even decisive influence
within the Ministry of Finance as well as
the spending ministries. US assistance



programs claimed to address “capacity
building,” “audit controls,” *“good gov-
ernance,” *“vetting and reforming per-
sonnel roles” and the like."* Yet corrup-
tion and financial malfeasance in Iraq
steadily worsened.™

Blocking and Weakening the Security
Council’s Oversight Board

The International Advisory and Monitor-
ing Board, set up by the Security Coun-
cil, seemed a potential instrument for
accountability. But the United States did
everything possible to block and weaken
the Board’s authority. Members of the
Board — the World Bank, the IMF, the
Arab Development Bank and the United
Nations — had to negotiate “terms of ref-
erence” with the CPA. Washington’s
demands caused months of diplomatic
wrangling and delays.*? Though the par-
ties finally agreed on the ground rules in
October 2003, the Board did not hold its
first meeting until December and it did
not sign an audit contract until April
2004. Ten months had passed and over-
sight had not even begun.*®

Due to US insistence, the Board lacked
mandatory access to financial docu-
ments. It had only limited powers to in-
vestigate and no enforcement or prose-
cutorial powers.** Further, the Board has
had no regular, full-time staff, and its
budget was so inadequate it could do
little more than hire accountants.”® The
Board “monitors” oil sales and the in-
flow and outflow of money from the
DFI, but it cannot ensure accountability.
“We have no authority to require actions
arising from our work,” admitted IAMB
Chairman Jean-Pierre Halbwachs at a
press conference in late 2005.*° Another
member acknowledged that the Board
was not set up to discover fraud and in
fact had not found a single case of it."’
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When the IAMB audit team finally ar-
rived in Baghdad in the spring of 2004,
it got a frosty reception. Auditors spent
weeks trying to get passes to the “Green
Zone” where all CPA records were held.
They had even more difficulty gaining
access to CPA and Ministry records.
When audits and accounts were eventu-
ally turned over, they were heavily cen-
sored and nearly unusable.’® The Board
could not issue its first audit report until
mid-July — fourteen months after the
oversight process had first been author-
ized. By then, the CPA was already dis-
solved.

The Board has complained repeatedly
that US and Iraqgi authorities have not
kept adequate records, that basic fund
transfers cannot be reconciled, and that
the authorities have been uncooperative.
It has also complained about faulty bid-
ding procedures, dubious employment
records, and especially oil sales without
metering.'® Irag Revenue Watch, a US-
based NGO, has kept an eye on the
process and given it visibility with the
press. But the Security Council has
turned a blind eye and it has taken no
corrective action to protect “the humani-
tarian needs of the Iragi people.”

Reconstruction Funds from the United
States

The United States government has spent
large sums for “reconstruction” in Irag.
In 2003, the Congress voted appropria-
tions of about $21 billion to create the
Irag Reconstruction and Rehabilitation
Fund (IRRF).% The US also set up the
Iraqg Security Forces Fund (ISFF), fi-
nanced through the Department of De-
fense, totaling $11 billion.** Programs
including the Commanders’ Emergency
Response Program (CERP) have added



$6 billion more, bringing the overall fig-
ure to $38 billion.”? From the beginning,
US authorities blurred the distinction
between spending for the reconstruction
of Irag’s infrastructure and spending for
military programs. Most of the monies
originally authorized have now been
spent and little more outside the security
sector is likely to be appropriated.?

Stuart Bowen, the Special Inspector
General for Irag  Reconstruction
(SIGIR), has monitored the IRRF since
October 2004 (before that, he served as
Inspector General of the CPA). Bowen
has enjoyed compulsory access to finan-
cial records and a mandate for rooting
out corruption. A protégé of President
Bush, Bowen has grown steadily more
critical and embarrassing to the White
House. With a staff of 55 auditors, in-
spectors and investigators (2006), he has
revealed contract scandals, given re-
peated testimony to Congress and re-
ferred cases for criminal prosecution.
The Bush administration tried (unsuc-
cessfully) to shut down Bowen’s office
in the fall of 2006.%* It is tempting to see
the Inspector General as a fearless advo-
cate of honest government. But in fact,
Bowen has had to work within a care-
fully-limited mandate and under heavy
political pressure. Despite many accom-
plishments, he has not brought the big-
gest contractors to account. Nor has he
investigated the role of high officials in
the Bush administration or uncovered
the scandals hidden in the shadowy “se-
curity sector” spending.

Disappearing Oil and the Meter Mys-
tery

Billions of dollars in Iraqg’s vital oil pro-
duction have been stolen and smuggled
out of the country since March 2003,
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with astonishingly little action by Coali-
tion authorities or the Iraqi govern-
ment.® Smugglers have also re-exported
or sold stolen refined products like gaso-
line and diesel fuel. The government im-
ports these products to make up for re-
finery shortages and sells them at highly-
subsidized rates. Though insurgent at-
tacks take their toll, most oil loss is ap-
parently due to corrupt officials who
control the oil system. US officials could
possibly be involved alongside the more
obvious Iragis. The smugglers’ job has
been simplified by the absence of meters
— measuring devices to measure oil
flows. Usually, oil operations are exten-
sively metered, from well head to refin-
eries to export terminals. But Iraq has
had no working meters, making it virtu-
ally impossible to monitor the flow of
crude or refined products or to trace the
location of smuggling operations and
corrupt practices.

“It’s like a supermarket without a cash-
ier,” comments Mike Morris, an oil in-
dustry expert who used to work for the
State Department in Baghdad.?® “There
is no metering [at the export terminal].
And there’s no metering at the well
heads either. There is no metering at any
of the major pipeline junctions.”’ Mor-
ris estimates that “between 200,000 and
500,000 barrels a day” are unaccounted
for.?®

The CPA could have installed metering
promptly, but strangely did not. Bremer
and his team were advised of the meter-
ing problem, but they repeatedly post-
poned action.?® When the IAMB pointed
to the lapse, neither the Iraqgi State Oil
Marketing Organization nor US authori-
ties could give a satisfactory explana-
tion.*® IAMB accountants noted that
there were not even working meters on



the export loading platforms in the Per-
sian Gulf, making it impossible to know
the volume or value of Iraq’s crude ex-
ports.** Officials have apparently been
getting kickbacks from loading of tank-
ers with hundreds of thousands of barrels
of oil not included in the bill of lading.

Irag’s Oil Ministry reports that hundreds
of small ships sail from the Shatt al-Arab
with smuggled Iraqi crude or refined
product.®? These smugglers operate right
under the nose of the US Navy and di-
rectly within the operational zone of the
UK forces. The Oil Ministry suggests
that in 2005, the smuggling of refined
product, including gasoline and diesel
fuel, cost the government $800 million.*
But the loss of crude is far more expen-
sive. Platt’s Oilgram, an industry news-
letter, estimates the loss at $3 billion per
year.3* The Iraq Study Group suggested
that in 2006 the rate of theft might have
run as high as 180 million barrels, but a
more recent report by the US Govern-
ment Accountability Office suggests a
high-end figure of 110 million barrels
annually, with a financial loss that can
be calculated at about $5.5 billion.*®

The metering contract story remains
mysterious. IAMB Chairman Halbwachs
told the Security Council in July 2004
that meters would soon be installed in
the loading platforms. Contracts went
first to Halliburton and then to Parsons.
Work did not finally begin until March
2006, but Parsons was later responsible
for serious contract delays.>” The Corps
of Engineers insists that the Basra Oil
Terminal may finally get meters in mid-
2007,% but the rest of Irag’s vast oil
production, transport, refining and stor-
age system remains meterless and with
no immediate plans to install them.*
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Airlift of Banknotes

Occupation authorities have been simi-
larly lax in their management and over-
sight of Irag’s oil revenues. Using a
highly irregular and corruption-prone
method, Bremer and the CPA withdrew
a total of $12 billion in the form of US
banknotes from the DFI account in the
New York Federal Reserve Bank. The
cash was then flown to Baghdad aboard
US air force C-130 Hercules cargo
planes, for spending on reconstruction as
well as administration and services.*

Cash outlays on this scale are notori-
ously difficult to verify and they make
proper audit controls virtually impossi-
ble. In the very first days of the occupa-
tion, extensive use of cash was perhaps
inevitable. But as the months passed, the
CPA could have established proper
banking channels, oversight systems,
and audit controls. Instead, the CPA
steadily increased its currency dis-
bursements. In the final week of CPA
authority, officials ordered more than $4
billion in banknotes to be shipped from
New York to Baghdad to meet a last-
minute burst of spending.** On June 24,
2004, a currency airlift worth $2.4 bil-
lion was the largest cash disbursement in
the history of the US Federal Reserve.*

Over the course of thirteen months be-
tween May 2003 and June 2004, these
currency shipments totaled 363 tons of
newly-printed banknotes, with 281 mil-
lion individual bills.* Frank Willis, a
former senior official with the CPA
commented that: “Irag was awash in
cash — in dollar bills. Piles and piles of
money. We played football with some of
the bricks of $100 bills before delivery.
It was a wild-west crazy atmosphere, the



likes of which none of us had ever ex-
perienced.”*

After the currency arrived in Baghdad,
the CPA kept scant records of who got
paid, still less for what purpose. Though
the CPA’s own regulations called for a
public accounting firm to “ensure that
the Fund [DFI] is administered and used
in a transparent manner,” investigations
later discovered that the small San Diego
firm hired for this purpose was not in the
accounting business and never reviewed
the CPA’s financial records or con-
trols.*

The CPA had to store huge sums in cash,
an invitation to pilferage in the absence
of secure vaults and without well-
established procedures for handling the
money. Paul Bremer, the senior US offi-
cial, kept a cash fund of nearly $600 mil-
lion for which there was little or no pa-
perwork. $200 million was reportedly
kept in a single room in Saddam’s for-
mer Republican Palace inside the Green
Zone where Bremer’s office was lo-
cated.*®

Audits revealed that a “contracting offi-
cer kept approximately $2 million in
cash in a safe in his office bathroom”
and “a paying agent kept approximately
$678,000 in cash in an unlocked foot-
locker.”*” An IAMB report notes that in
one case $774,300 was stolen from a di-
vision’s vault.*® One contractor received
a $2 million payment in a duffel bag
stuffed with shrink-wrapped bundles of
US bills and one official was given
$6.75 million in cash and ordered to
spend it in one week, before the interim
Iragi government took control.*

US authorities handed out millions of
dollars in cash in local communities
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across the country.® CPA officials
handed stacks of $100 bills to leaders
whose support they wanted and whose
intelligence they needed.>* $100,000 in
cash, nominally for a women’s center in
al-Hillah, was handed over to a local
dignitary who used it to finance his elec-
tion campaign.®? In addition to the unac-
counted direct spending, the CPA
handed over $8.8 billion to Iragi minis-
tries during this period, a sum that now
cannot be properly accounted for.*?

Congressman Henry Waxman’s investi-
gation into the currency transfers ends in
June 2004 with the closure of the CPA.>*
After that time, no one with knowledge
is ready to divulge how funds have been
transferred from New York to Baghdad.
When asked whether planeloads of dol-
lar bills still cross the Atlantic, a spokes-
person for the IAMB asserted in early
2007 that the Board “does not know”
whether currency or funds wires (or a
combination) were in use.>® It appears
that some shipments of US currency
have continued. A SIGIR audit in March
2006 found $7.2 million in cash — mostly
in $100 bills — in a US military com-
mand post in Falluja.>®

Gross Performance Failures by the
Giant Construction Firms

The US government awarded many early
contracts without competitive bidding
(“no-bid”) and without specified costs
(“cost-plus™). Contractors had a strong
incentive to run up their expenses so as
to maximize profits.”” Most contracts
went to a few giant firms that had close
political ties in Washington. Halliburton,
the company that garnered the largest
share of contracts, was closely identified
with Vice-President Dick Cheney, who
had been the firm’s chief executive be-



fore taking office. The US Army Corps
of Engineers secretly awarded Hallibur-
ton a multi-billion-dollar contract to re-
habilitate Irag’s oil sector, on a no-bid
basis, to specifications the company had
itself written. The senior Pentagon pro-
curement officer responsible for the con-
tract tried to object but was overruled.>®

Even when bidding took place, competi-
tion remained a charade. The consulting
firm BearingPoint was paid to write the
specifications for a contract and then al-
lowed to bid on it. Competitors had only
a week to submit their own bids.”® Gen-
erally, the US government abandoned its
contracting rules. US agencies exercised
little or no oversight. Among the chief
beneficiaries, in addition to Halliburton
(and its KBR subsidiary), were Bechtel,
Fluor, Parsons and a handful of other
large US-based engineering companies
with longstanding Pentagon ties and
strong networks of friends within the
administration. Some examples will il-
lustrate the results:

e Primary Healthcare Centers
were to be a key element of the
health sector program, bringing
medical services to Irag’s towns
and urban neighborhoods. In
March 2004, the Parsons Corpo-
ration was awarded a $253 mil-
lion contract to build 150 local
clinics. Two years later, only five
of the clinics had been completed
while $186 million of the budget
had already been spent®® The
Army Corps of Engineers, re-
sponsible for oversight, had been
aware of the shortfalls and done
nothing.®*

e Basra Children’s Hospital, a
flagship project, enjoyed patron-
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age from First Lady Laura Bush
and Secretary of State Condo-
leezza Rice.®? Bechtel Corpora-
tion was awarded a $50 million
contract by USAID in August
2004 with completion set for De-
cember 2005.° In July 2006,
auditors discovered that the pro-
ject was hopelessly behind
schedule and that it would even-
tually cost $150-170 million.*
The US Army Corps of Engi-
neers removed Parsons as con-
tractor, since a dozen other Par-
sons projects were also flawed,
including prisons, fire stations . .
. and meters at Basra Oil Termi-
nal.®®

Oil Sector Reconstruction ad-
dressed Irag’s key money-maker,
badly run-down after 13 years of
sanctions and three wars. Halli-
burton won a no-bid $2.4 billion
contract to upgrade oilfield facili-
ties, so as to boost exports and
gain more revenue. But the com-
pany failed to deliver. At a water
injection plant at Qarmat Ali,
near Basra, powerful new pumps
burst aging pipes and the pumps
themselves shortly broke down.
The ailing plant worked so badly
that Irag’s southern oilfields were
seriously harmed.®®

Al-Fatah pipeline crossing was
another Halliburton oil project.
North of Baghdad, the pipeline
crossed the Tigris River on a
bridge that had been badly dam-
aged during US bombing in
2003. Halliburton subsidiary
KBR was tasked to repair it. But
instead of repairing the bridge,
estimated to be a $5 million job,



the company insisted on drilling
a tunnel under the river, requiring
a $75 million budget. Company
engineers ignored warnings of
unstable subsoil and rock forma-
tions. After wasting the entire
budget, the company halted its
work and abandoned the pro-
ject.®’

A large number of the most important
contracts suffered from gross perform-
ance failures. Judging from end-results,
the work has produced astoundingly lit-
tle of lasting benefit to Iragis.®®

Fraud, Theft and Bribery

As Paul Bremer and his CPA team doled
out hundreds of millions of dollars in
cash, smaller companies and individuals
saw opportunities for rapid enrichment.
Many of these small-timers, sensing that
accountability was lax, cash plentiful
and rules easy to bend, engaged in fraud,
theft, bribery, and other kinds of corrup-
tion. “It’s like a huge pot of honey that’s
attracting a lot of flies,” said John
McCain, Republican senator from Ari-
zona in fall 2003.%

Custer Battles, a small US firm, won
early contracts for airport security and
other services in Baghdad. Its rapid rise
ended less than a year later when com-
pany principals left behind a computer
spreadsheet after a meeting with US
government contracting personnel. The
spreadsheet revealed that the company
was vastly inflating costs in its cost-plus
contracts and bilking the US government
of at least $6.5 million.”” In a March
2006 legal judgment, Custer Battles was
found guilty of 37 counts of fraud. The
company was found to have set up
dummy firms in offshore locations for
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false billing. It had stolen equipment in
Irag and it had failed to comply with ba-
sic contract requirements.”

British firm Zeroline won a contract of
$8.48 million in late 2003 for 51 ar-
mored vehicles to be used by the Iraqi
government. Two other firms, APTx and
Alchemie Technology, were also in-
volved. The vehicles were subcontracted
to be built in Russia. Though the main
contract was paid in full in late 2004,
using DFI funds, the vehicles were never
delivered.”

A number of individuals have been
guilty of conspiracy, money laundering,
bribery, and other criminal acts. Robert
J. Stein, the CPA’s Comptroller and
Funding Officer for the South Central
Region of Iraq was responsible for $82
million in cash and he handed it out to
friendly contractors in exchange for
cash, goods and other favors. Little, if
any, contract work was done while Stein
stole at least $2 million, took $1 million
in cash bribes and took an additional
$683,000 in jewelry, automobiles, cash
and other favors.” He was sentenced to
nine years in prison in January, 2007."
Philip Bloom, a businessman who
worked with Stein, bribed a number of
US officials, both civilian and military,
providing cash payments, jewelry, auto-
mobiles, and more. He was sentenced to
prison in early 2007.”

In a related case, US Army Lieutenant
Colonel Bruce D. Hopfengardner admit-
ted to a conspiracy to steal from the re-
construction funds, involving kickbacks,
smuggling and sexual favors. On August
25, 2006, he pled guilty to wire fraud
and money laundering. Hopfengardner
received $175,000 from Bloom, as well
as a fancy automobile, motorcycle, cam-



era, Breitling watch and computer.”
Three military officers have also been
charged with granting contracts in ex-
change for cash bribes and luxury goods.
Colonel Curtis Whiteford, Lieutenant-
Colonel Debra Harrison and Lieutenant-
Colonel Michael Wheeler were all work-
ing as senior contract officers for the
CPA in Baghdad. They have also been
accused of taking cash directly from
CPA funds.”

We will never know how many military
and civilian personnel were involved in
these corrupt acts and how much alto-
gether was stolen, but it is clear that mal-
feasance was widespread. Cynicism was
nearly universal and many felt justified
in taking what they could. Colonel Har-
rison told arresting officers she felt it
was her right to take the money.”® The
welfare of ordinary Iragis clearly
counted for very little.

“Security” Costs

Further billions of reconstruction funds
were lost through diversions to “secu-
rity.” As the insurgency grew, contrac-
tors budgeted for heavy security costs,
devouring millions of dollars in the high-
cost protection of building sites, body-
guards for key personnel, protection of
building materials en route to the site,
expensive armored vehicles and other
means to deal with a violent and unsta-
ble environment.”® Private security
guards cost as much as $1,000 per day
and security subcontracting firms charge
heavy premiums for this kind of work.
The Special Inspector General surveyed
nine major contractors, finding that their
average security outlays were 12.5% of
total contract costs, inevitably eating into
the sums available for actual project end-
results.®
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Beginning in the fall of 2004, Washing-
ton decided to shift the basic spending
priorities of the reconstruction effort.
More than $5 billion of the total $21 bil-
lion was “reprogrammed” into secu-
rity. Nearly $2 billion was deducted
from the water and sanitation sector, cut-
ting this program in half, while more
than $1 billion was sliced from the fal-
tering electricity sector.? Most of those
monies flowed into Irag’s new military,
commando and police units through pro-
grams of training, weaponry, and other
kinds of direct support, as well as pro-
grams for prisons, training camps, and
logistics.®

Some of these reprogrammed budgets
paid for buildings and other construction
in the security sector, with predictable
results. A $75 million Parsons contract
to construct a new Baghdad Police Col-
lege was to be “the most essential civil
security project in the country” accord-
ing to SIGIR,* but after new recruits
arrived in May 2006, cadets protested
intolerable conditions. Inspectors dis-
covered that toilets overflowed into liv-
ing quarters, foundations sank, and
floors heaved.®> Engineers eventually
decided that the work was so seriously
flawed that several of the newly-
constructed buildings would have to be
torn down and completely re-built.?
Dozens of other “security” projects for
police stations, prisons, border forts, and
army barracks likewise failed spectacu-
larly.®

As “security” programs ramped up, Iraqi
politicians and government ministers
demanded DFI funds for projects of their
own. A consortium affiliated with Pen-
tagon favorite Ahmed Chalabi initially
garnered a $327 million contract in
January 2004 for supply of weapons,



trucks, uniforms and other equipment,
but the items were apparently never de-
livered.®® General Hazem Shaalan, De-
fense Minister in the Interim Govern-
ment, got $1.3 billion for new tanks,
helicopters and armored vehicles as well
as rifles, body armor and helmets. Later
investigations showed extensive corrup-
tion.®® Funds had been transferred
through intermediaries and secret ac-
counts. Few records had been kept.

On May 16, 2005, Iragi warrants were
issued for the arrest of former Defense
Minister Shaalan, chief of procurement
Ziad Cattan, and several others in the
Defense Ministry, based on findings by
the Iraqi Supreme Board of Audit.*® But
Shaalan was by then settled in exile in
London and Amman. A number of other
ministers, similarly accused, had also
left the country.®® Ali Allawi, the former
Finance Minister, estimated that $800
million had been stolen outright and
$400 million spent on dangerously infe-
rior equipment.®> As Judge Radhi al-
Radhi, the official investigating the cor-
ruption, told a journalist “We have
American experts in the Defense Minis-
try. When they saw such violations, why
didn’t they do something?”®?

Still more seriously, “security sector”
spending funneled money into irregular
security forces and abusive Iraqi prisons.
When Washington reallocated US recon-
struction program funds, the largest sum
— $1.4 billion — went to projects under
the Ministry of the Interior, notorious for
its shadowy counter-insurgency work
and its stark neglect of human rights.**
These monies paid for equipment, trans-
portation, training, operations, and “sus-
tainment” of unspecified ministry forces.
Reports have suggested that these funds,
as well as parallel UK aid money, sup-
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ported units involved in abusive activi-
ties, such as the Special Police Com-
mandos, an outfit within the ministry
implicated in torture and atrocities.*® The
US Institute for Peace has issued a report
concluding that the Interior Ministry’s
National Police is “a patchwork organi-
zation of commando-style, counter-
insurgency units that harbors sectarian
death squads.”®® Reconstruction funds in
the amount of $73 million were also al-
located to “detainee operations” of the
ministry, even though the ministry has
been responsible for notorious cases of
prisoner abuse.”” SIGIR has scarcely in-
vestigated these contracts, nor has there
been effective public oversight or
evaluation by anyone else.

Accountability

After four years of massive corruption in
Irag, there has been astonishingly little
accountability for the wrongdoing. The
UN-established IAMB, by its own ad-
mission, has not pursued a single case of
fraud, theft or corruption concerning the
Development Fund for Iraq, nor has it
inquired into whether the Fund, as speci-
fied by the Security Council, is function-
ing “to meet the humanitarian needs of
the Iragi people.” Under intense pressure
from the United States and the United
Kingdom, the Security Council has not
addressed this serious failure or sought
new and more robust means to enforce
the Council’s own mandate.*®

The US Special Inspector General has
been far more active. As of December
31, 2006, he had carried out 85 detailed
contract inspections™ as well as many
audits, investigations and analyses. He
has uncovered numerous cases of cor-
ruption and brought them before the
public and as of May 1, 2007 he had re-



ferred 28 cases to the US Department of
Justice for prosecution from which there
had been 10 arrests and 5 convictions.*®
Considering the extent of the fraud,
though, the convictions are few. Most
seriously, SIGIR has failed to bring
high-level government and corporate
officials to account. Military and civil
prosecutors have likewise acted only on
relatively few cases, mostly those in-
volving small contractors and persons
relatively low in the civilian and military
chain of command.

The Iraqi government has set up various
anti-corruption bodies, including the
Commission on Public Integrity, the
Board of Supreme Audit, ministerial In-
spector Generals, and the Iragi Joint
Anti-Corruption Council. But they have
not been able to stem the tide of rising
corruption, nor have they been able to
pursue corrupt practices involving US or
other foreign contractors.

No executive of a major contractor like
Halliburton or Parsons has been con-
victed, tried, indicted or even investi-
gated by any oversight body and no seri-
ous fine, disgorgement order, or other
meaningful penalty has been imposed on
any of the companies, even though their
contract failures, false statement of
costs, and general malfeasance have
been massive, flagrant and systematic.'%*

No high-level US military or civilian
official has been charged with a criminal
act for any of the flagrantly negligent
oversight, and all the other acts that led
to the massive corruption. Nor has any-
one been brought to account for failure
to ensure proper oversight in the Iraqi
ministries — despite hundreds of advisors
working in the ministries and millions of
dollars in US-funded programs suppos-
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edly designed to promote accountability,
honesty, good governance, proper con-
tracting procedures, and the like. SIGIR
has approached US policy on corruption
in Irag with ineffective credulity, and
SIGIR’s oversight of these “good gov-
ernance” contracts has failed to give
them the scrutiny they so badly re-
quire.'%?

Washington has acted at every turn to
minimize accountability for theft and
fraud. Paul Bremer’s “Order Number
17” (2004) gives sweeping exemption
from Iraqi law to Coalition forces and
contractors.'® US Presidential Executive
Order 13003 (2003) gives oil companies
virtually total exemption from legal
claims concerning their operations in
Iraq.’** The US and the UK shaped the
IAMB to have scarcely any capacity and
SIGIR’s mandate placed many of the
most important issues out of bounds. L.it-
tle wonder, then, that so few have been
brought to account and that Iraq under
the occupation is now second only to
Haiti in the list of the world’s most cor-
rupt nations.'®

Conclusion

From the first days, the US and its occu-
pation partners built a wasteful, unac-
countable and corrupt system in Irag.
Massive theft, fraud, bribery, and mal-
feasance of every kind have infected the
reconstruction, procurement and govern-
ance process. There are hundreds of
fraudulent, incomplete, failed or useless
projects that have drained Irag’s reve-
nues of tens of billions of dollars. Judg-
ing from end-results, the projects have
produced astoundingly little of lasting
benefit to Iraqgis. These corrupt acts are
in clear violation of the occupiers’ re-
sponsibilities under the Geneva Conven-
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tions, the UN Convention Against Cor- spent and stolen funds and to bring to
ruption (2003) and Security Council justice those fundamentally responsible
Resolutions. The Council and the inter- for such serious violations of interna-
national community should take action — tional law.

to recover the billions of dollars of mis-

! Iraq Operational Update, Briefing by Major General William McCoy, Commander, Gulf Regional
Division of the US Army Corps of Engineers (July 10, 2006)
2 Among the extensive sources for these scandals are the reports of the US Special Inspector General for
Iraq Reconstruction, the US Government Accounting Office, Irag Revenue Watch, the International
Advisory and Monitoring Board, the US Congressional Research Service, and the US General Accounting
Office, as well as court cases, media reports, and hearings and reports of committees of the US Congress.
¥ UN Security Council Resolution S/RES/1483 (2003) operative paragraphs 12 and 14
* The Programme Review Board established by the CPA to manage the Development Fund for Iraq was
composed of CPA officials; US military; USAID staff; representatives of the Australian and UK
governments, the IMF, the UN and the World Bank; and representatives of several Iragi ministries. VVoting
Iragi members were always in the early period far outnumbered by voting US members.
® Development Fund for Irag, Financial Reporting Matrix (June 26, 2004) Although Washington had its
own pot of reconstruction funds, the CPA spent DFI monies almost exclusively, since Iragi monies were
not subject to Congressionally-mandated rules for open bidding, nor covered by criminal liability under US
or Iragi law.
® Iraq Revenue Watch, Report No. 7, Disorder, Negligence and Mismanagement: How the CPA Handled
Irag Reconstruction Funds (September, 2004) p. 2. The contracts at issue were those over $5 million in
value.
" The problem of CPA financial records is discussed at length below, based on reports of the IAMB, the
Special Inspector General for Irag Reconstruction (SIGIR) and the General Accounting Office in particular.
8 Special Inspector General for Iraq Reconstruction, Quarterly Report to Congress (January 30, 2005)
® See KPMG Iraq, Development Fund for Iraq - Statement of Cash Receipts and Payments For the period
from 1 January 2005 to 30 June 2005 (September 28, 2005) note 3 ; KPMG Irag, Development Fund for
Irag — Management Report on Internal Controls for the period from 1 Jan 2005 to 30 June 2005
(September 29, 2005) p.3 ; Special Inspector General for Iraq Reconstruction, Quarterly Report to
Congress (January 2007)
19 Special Inspector General for Iraq Reconstruction, Quarterly Report to Congress (January 2007) esp. p.
91
11 See, for example Transparency International, Corruption Perceptions Index for the years 2003-2006.
During those years, Iraq declines from 113" to 160" position in the index.
12 |Iraq Revenue Watch, Report No. 6, Racing the Deadline: the Rush to Account for Iraq’s Public Funds
(April, 2004) p. 1
3 |bid. pp. 2-3
“ Ibid. p. 3. Iraq Revenue Watch says among other things that the IAMB had “no power to sanction the
CPA for financial mismanagement, nor compel it to cooperate in the IAMB’s investigations.”
15 Member representatives, apparently, had many other, separate responsibilities within their organizations.
The IAMB is said to have a “virtual secretariat.” (Conversation with Mary Hoare, IMF staffer and
spokesperson for the IAMB (January, 2007)
13 International Advisory and Monitoring Board, Press Conference, New York (December 28, 2005)

Ibid.
183ee reports of Iraq Revenue Watch, notably Report No. 7, op.cit. and Briefing No. 8, Auditors Find Poor
Practices in Management of Iraqi Oil Revenue (June, 2004). See also Gareth Smyth and Thomas Catan,
“UN Auditors Attack US Occupiers over Spending of Irag’s Oil Revenues” Financial Times (June 22,
2004)
19 See for example, International Advisory and Monitoring Board on the Development Fund for Irag, Press
Release (December 18, 2006)
20 Special Inspector General for Iraq Reconstruction, Quarterly Report to Congress (January 2007) pp. 113-



97

114
2 Ipid.
22 |bid. The official US total, which includes so much “security” spending, conveys an exaggerated idea of
the real “reconstruction” spending.
2 |bid., p. 5
24 James Glanz, “Congress Tells Auditor in Iraq to Close Office” New York Times (November 3, 2006). The
termination of the SIGIR office was buried in the military finance authorization bill, where it was inserted
by Republican leaders. The office was given a new mandate by PL109-440, The Iraq Reconstruction
Accountability Act, signed into law on December 20, 2006, due to public pressure following the November
Congressional elections.
% Qil is central to Irag’s economy, accounting for 70% of the country’s GDP and more than 95% of the
government revenues. James A. Baker Ill and Lee H. Hamilton et al. “The Iraq Study Group Report”
Vintage Books, New York (December 2006) p. 22
zj Robert Riggs, “Meters Cost Iraq Billions in Stolen Qil” CBS News (February 8, 2007)

Ibid.
% Ibid.
2 See, for example, Rob Collier, “Black Market Drains Iraq Oil: Pentagon Out to Stop Ships Plying
Booming Trade” San Francisco Chronicle (October 22, 2003). Christian Aid, Fuelling Suspicion: The
Coalition and Irag’s Oil Billions (June 2004)
%0 See first round of IAMB audit reports (July 15, 2004). The issue is noted by Ed Harriman, “Where Has
All The Money Gone?” London Review of Books (July 7, 2005). See also Irag Revenue Watch, Briefing
No. 9, Audit Finds More Irregularities and Mismanagement of Iraq’s Revenues (December 2004)
# Colum Lynch, “US Won’t Turn Over Data for Iraq Audits” Washington Post (July 16, 2004)
*2 The Iragi Oil Ministry report notes that enforcement operations led to the seizure of 166 ships in 2006
alone. Irag Oil Ministry, Office of the Inspector General, Smuggling Crude Oil and Oil Products: Second
Transparency Report (2006) p. 5
% |bid. p. 42. See also “Iraq Oil Hit by Graft and Attacks” BBC (April 25 2006)
¥ As cited by Pratap Chatterjee, “Mystery of the Missing Meters” CorpWatch (March 22, 2007) For
information on a further type of crude oil loss, see Philip Shishkin, “Pipeline Thefts Cripple Iragi Oil
Production,” Wall Street Journal (May 25, 2007)
% Iraq Study Group, op.cit. p. 22. The Study Group made its upper range estimate as 500,000 barrels daily,
information on a further type of crude oil loss, see Philip Shishkin, “Pipeline Thefts Cripple Iraqgi Oil
Production,” Wall Street Journal (May 25, 2007) which, based on revenue of $50 per barrel, would
produce a loss of about $9 billion annually. SIGIR, in its January 2007 report estimates losses from all
causes during the period 2004 through 2006 at $15 billion (op.cit. p. 44). For the GAO Report, see James
Glanz, “Billions in Oil Missing in Iraq, U.S. Study Funds” New York Times (May 12, 2007)
% “Iraq Oil Metering System Mysteriously Delayed” Reuters (February 9, 2006); Irwin Arieff, “Work Set
on Qil Metering System” Reuters (March 25, 2006)
%7 Chatterjee, op. cit. SIGIR is expected to issue a report on the metering in mid-2007.
% US Army Corps of Engineers, ABOT lIsolation Spools Installed Ahead of Time (January 20, 2007). The
article says that there will be 14 new meters and 10 rebuilt meters on the site as part of a $55 million
project.
** The Iragi government has said in 2007 that it is in discussions with Shell to do this work.
%0 US House of Representatives, Committee on Government Reform, Minority Staff, Rebuilding Iraq: U.S.
Mismanagement of Iraqi Funds (June, 2005) p. 10
“ Ibid. p. 12
*2 Ibid. p. 13. The previous record had also been set by an earlier CPA withdrawal.
*% Ibid. p. 10
* Callum Macrae and Ali Fadhil, “Iraq Was Awash in Cash. We Played Football with Bricks of $100
Bills” Guardian (March 20, 2006)
#* US House of Representatives, op.cit., p. 16
“® Harriman, “Where Has All The Money Gone?” op .cit.
*" Tim Reid, “How US Lost Billions in Wild West Gamble to Rebuild Irag” Times, London (January 26,
2006)
“® Iraq Revenue Watch, Briefing No. 9, Audits Find More Irregularities and Mismanagement of Iraq’s



98

Revenues (December, 2004)

“° Robert L. Borosage, Eric Lotke and Robert Gerson, “War Profiteers: Profits Over Patriotism in Irag”
Campaign for America’s Future (September 2006)

*® Harriman, “Where Has All The Money Gone?” op.cit.

*1 Ed Harriman, “Cronyism and Kickbacks: The Economics of Reconstruction in Irag” London Review of
Books (January 26, 2006)

*2 Ibid.

> Ibid.

> Until early 2007, when the balance in the Congress changed, Waxman was acting as senior minority
member of the House Committee on Oversight and Government Reform, thereafter as Chairman.

*® Phone conversation with Mary Hoare of the IMF, IAMB Spokesperson (January 5, 2007). SIGIR has
reported that likewise he does not know this very important fact.

% The SIGIR audit report of March, 2006 looked into the management of cash funds from the DFI under
the control of the US military. Special Inspector General for Iraq Reconstruction, Development Fund for
Iraq Cash Accountability Review: Joint Area Support Group — Central/Falluja (April 28, 2006)

*" In a cost-plus contract, there is no price fixed in advance. The project is agreed and payments are
eventually based on costs submitted by the contractor, plus a profit markup that is commonly 15%. This is
a method that is common in Pentagon contracting, but obviously open to much abuse and cost-padding. See
the discussion in T. Christian Miller, Blood Money (New York, 2006).

% Ibid. pp. 84-91. Soon thereafter, the procurement officer lost her job.

%% Seth Borenstein, “Sweetheart Deal of Iraq Contract” Knight Ridder (March 27, 2004)

% Stuart W. Bowen, Jr., Special Inspector General for Iraq Reconstruction, Statement before the U.S. House
Committee on Governmental Reform, Oversight Hearing on: “Reconstruction Contracting in Iragq”
(September 28, 2006) p. 3. See also Special Inspector General for Iraq Reconstruction, Audit Report on
Management of the Primary Healthcare Centers Construction Projects (April 29, 2006). SIGIR reported in
April 2007 that only 8 PHCs were open.

81 Statement by Stuart W. Bowen, Jr.(September 28, 2006), op.cit. pp. 3-4. A further problem arose in this
case, because $43 million dollars in medical equipment, furniture and medical supplies were also purchased
under parallel contracts to be used in these facilities. These items could not be used in the short term, had to
be stored, and were subject to theft and deterioration.

82T Christian Miller, Blood Money (New York, 2006) pp. 46-51

83 Statement by Stuart W. Bowen, Jr. (September 28, 2006), op.cit. p. 5 and the related special report dated
July 31, 2006.

% Ibid.

6 James Glanz, “Series of Woes Mar Iraq Project Hailed as Model” New York Times (July 28, 2006)

% Miller, op.cit. pp. 100-103.

%7 Special Inspector General for Iraq Reconstruction, Al Fatah Pipe River Crossing, Al Fatah, Iraq (March
7, 2006). See also James Glanz, “Rebuilding of Iraqgi Pipeline as Disaster Waiting to Happen,” New York
Times (April 25, 2006)

%8See James Glanz, “U.S. Agency Finds New Waste and Fraud in Iragi Rebuilding Projects” New York
Times (February 1, 2007) and lan Austin, “Irag Reconstruction Is Doomed Ex-Chief of Global Fund Says”
New York Times (May 3, 2007)

% As quoted in Thomas B. Edsall and Juliet Eilperin, “Lobbyists Set Sights On Money-Making
Opportunities in Iraq” Washington Post (October 2, 2003)

70 Charles R. Babcock, “Contractor Fraud Trial to Begin Tomorrow” Washington Post (February 13, 2006)
™ Laura Parker, “Jury Fines Defense Contractor in Iraq $10M” USA Today (March 10, 2006). In a very
significant move, the judge overturned the jury’s decision, ruling that Custer Battles could not be legally
prosecuted because it was paid with Iragi funds and thus not working for the US government, even though
the contracts had been signed by the US-controlled CPA. The judge’s ruling was upheld on appeal, so
Custer Battles and its principals have suffered no punishment.

"2 Nick Fielding and lan Cobain, “British Firms Face Fraud Allegations over ‘Phantom’ Armoured
Vehicles” Guardian (March 20, 2007). Zeroline was headed by retired UK army and police officials. The
case only came to light in 2007.

" Ibid.

™ US Department of Justice, Press Release, Former DoD Contractor Sentenced in Case Involving Bribery,



99

Fraud and Money-Laundering Scheme in al-Hillah, Iraq (January 29, 2006)
" Bloom was sentenced on February 16, 2007. See “Contractor gets 46 Months for Iraq Bribery”
Associated Press (February 17, 2007)
"® Department of Justice, Press Release, Army Reserve Officer Pleads Guilty to Money Laundering
Conspiracy Involving Stolen Currency and Fraud in Iraq (August 25, 2006). See also Griff Witte,
“Reservist Pleads Guilty in Iraq Bribery Scheme” Washington Post (August 26, 2006).
" «US Army Officers Accused of Reconstruction Scam in Iraq” Evening News (February 8, 2007); Miller,
Blood Money, op.cit., p. 200.
"8 Miller, Blood Money, op.cit., p. 200.
™ peter Grier, “Funds for Iraq Run Low” Christian Science Monitor (June 15, 2006)
8 Special Inspector General for Iraq Reconstruction, Fact Sheet on Major U.S. Contractors’ Security Costs
Related to Iraq Relief and Reconstruction Fund Contracting Activities (January 30, 2007)
8 The reprogramming affected the Iraq Reconstruction and Redevelopment Fund. See SIGIR (January,
2007), op.cit., p. 6; Charles J. Hanley, “Can Iraq Fill the Reconstruction Gap?” Associated Press (October
15, 2006)
8 The final tally of the shifts was $1.32 billion in electricity and $2.20 billion in water/sanitation [Special
Inspector General for Iraq Reconstruction, Quarterly Report to Congress (April 2007), pp. 18 and 36]
 SIGIR (January, 2007), op.cit., p. 6
8 Special Inspector General for Iraq Reconstruction, Quick Reaction Report on the Baghdad Police
Academy, Baghdad, Iraq (September 27, 2006). See also Amit Paley, “Heralded Iraq Police Academy a
‘Disaster’” Washington Post (September 28, 2006) and Griff Witte, “Iraq Contractor’s Work is Further
Criticized” Washington Post (September 29, 2006)
:z Special Inspector General for Irag Reconstruction, “Baghdad Police Academy,” op. cit.

Ibid.
8 parsons was responsible for many of these projects, as detailed in SIGIR Reports.
8 Knut Royce, “Start-Up Company with Connections” Newsday (February 15, 2004). According to some
reports, the non-delivery was due to cancellation of the contract, as Iraqi factions battled over access to
these lucrative contracts.
8 Miller, op.cit., pp. 236-237. Harriman, “Cronyism” op.cit.
% Harriman, “Cronyism” op.cit.
! Ibid.
% «Iragi Officials ‘Stole Millions’” BBC (October 24, 2006)
% Miller, op.cit., p. 241. Finance Minister Ali Allawi has noted that the US and the UK have done little to
recover the stolen money or to catch the suspects. (“Iraqi officials” BBC op.cit.).
% Special Inspector General for Iraq Reconstruction (January 2007) op.cit. For the Interior Ministry’s
flaws, see Robert Perito “Reforming the Iragi Interior Ministry, Police and Facilities Protection” US
Institute for Peace (February 2007). See also the chapter of this report on Prisoner Abuse and Torture for
details on this ministry and its secret prisons.
% peter Beaumont and Martin Bright, “UK Air Funds Iragi torture Unit” Observer (July 3, 2005). For
information on the Special Police Commandos, see Peter Maas, “The Way of the Commandos” New York
Times (May 1, 2005).
% Robert Perito, “Reforming the Iraqi Interior Ministry, Police and Facilities Protection Service” US
Institute of Peace (February, 2007)
°7 On November 13 and December 8, 2005, raids in Baghdad revealed Interior Ministry prisons with large
numbers of seriously abused detainees, some whom reported that they had been subject to electric shock or
had their nails pulled out. See Ellen Knickmeyer, “Abuse Cited in 2" Jail Operated by Iragi Ministry”
Washington Post (December 12, 2005)
% Private discussions by the authors with Council delegates reveal that this pressure has been intense and
unremitting and includes arm-twisting with heads of government and foreign ministers.
% Special Inspector General for Iraq Reconstruction (January 2007) op.cit., Appendix J, pp. 1-4
190 SIGIR communication to the authors (May 1, 2007)
191 Debarment or suspension from future contracts has been the only penalty so far imposed by the US
government and this only to smaller companies and (mostly) individuals. SIGIR reports that as of the end
of the first quarter of 2007, the US Army Criminal Investigation Division had suspended 19 individuals or
companies and 9 have been debarred. For a list of those affected, see Special Inspector General for Iraq



100

Reconstruction (April, 2007), Appendix K.

192 See Special Inspector General for Iraq Reconstruction, Joint Survey of the U.S. Embassy-Iraq’s Anti-
Corruption Program (July 28, 2006)

193 Coalition Provisional Authority, Order 17: Status of the CPA, MNFI, Certain Missions and Personnel in
Iraq with Annex Revised (June 27, 2004)

194 White House, George W. Bush, Executive Order: Protecting the Development Fund for Iraq and
Certain Other Property in Which Iraq has an Interest (May 22, 2003)

1% See Transparency International, Corruption Perceptions Index (2006). Iraq was tied with Myanmar and
Guinea for 160™ position, just above last-place Haiti among 163 countries studied.



101

Chapter 10

Long-Term Bases and the New Embassy Compound

“I have never, that | can recall, heard the subject of a permanent base in Iraq discussed

in any meeting.”

— US Secretary of Defense Donald Rumsfeld*

The United States has been building

large, expensive and long-lasting mili-
tary bases in Iraq as well as an enormous
new embassy compound in Baghdad.
These construction projects are very
controversial. Iraqgis overwhelmingly
oppose the bases, as numerous opinion
polls have shown, and the US Congress
has also rejected the spending of funds
on “permanent” bases in Irag. The bases
and the embassy are widely seen as
symbols that the US plans to wield ex-
ceptional military and political influence
in Iraq — and in the region — for many
years to come.

The Base Facilities

US forces initially established more than
a hundred bases of different sizes in Iraq,
including air bases, detention centers,
ground force headquarters, logistical de-
pots, and many smaller “forward operat-
ing bases” close to the theater of com-
bat.? A year into the occupation, the Pen-
tagon had already developed as many as
fourteen bases beyond the level of tem-
porary encampment.®> Tents or trailers
had begun to give way to more perma-
nent living accommodations and con-
struction crews were building roadways,
headquarters buildings and facilities for
aircraft.

As of late 2006, the US had closed many
facilities and turned over others to Iraq
government forces. There still remain 55
US bases in the country,* among which
commanders have chosen a small num-
ber for long-term or “enduring” devel-
opment. The base-building process is
now far along, with construction of ma-
jor concrete runways, communications,
utilities, and extensive amenities for
troops.

These enduring bases are located in dif-
ferent areas of the country, permitting
military control over each sector of Irag.
The bases are centered on major military
airfields, rebuilt from the Saddam era,
which allow resident ground forces to
protect US air strike capabilities. The
airfields give the bases some degree of
independence from vulnerable land-
based re-supply and they enable close
coordination between ground forces and
tactical air operations.

Though Pentagon budgets have made it
impossible to determine precisely the
sums devoted to Iraq base construction,
considerably more than a billion dollars
has been spent on these special bases.” In
the 2006 supplemental budget, $348 mil-
lion was allocated for further construc-
tion.®



The key facilities are:

e al-Balad, also known as Camp
Anaconda, 68 miles north of
Baghdad; all Coalition air activ-
ity in Iraq is coordinated at this
base

e al-Talil, 14 miles southwest of
Nasiriya, in the south

e al-Asad, about 120 miles west of
Baghdad, near the Euphrates
town of Khan al-Baghdadi

e al-Qayyara, about 50 miles
southeast of Mosul, in the north.’

e Camp Victory/Camp Liberty, a
complex near the Baghdad Inter-
national Airport, where the US
military command has its head-
quarters.

Other major upgraded facilities include
Camp Marez, near Mosul Airport, Camp
Cook, north of Baghdad, and a new base
near Irbil in Kurdistan. Planning docu-
ments initially referred to these bases as
“enduring bases,” but the Pentagon
changed the term to “contingency oper-
ating bases” in February 2005.2

Planners reportedly see the bases as
playing a political role in Iraq, particu-
larly a capability to “influence” the areas
around them and to intervene in local,
national or Middle East conflicts. As a
senior general involved in the planning
told the Washington Post, “We don’t
want to pick places that are too near
Iragi population centers, but we did want
ones that would still allow us to influ-
ence an area and give us some power
projection capacity.”® The term “power
projection capacity” apparently refers to
potential military strikes against other
countries, such as Syria and Iran.

These key US bases are enormous. Al-
Balad/Anaconda is spread over fifteen
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square miles™ while al-Asad and al-Talil
bases total nearly twenty square miles
each.’ Even in the vicinity of Baghdad,
the US base complex Victory/Liberty is
so big that it accommodates a 140 mile
triathlon course.** A large number of US
service personnel are stationed at these
facilities, as well as private construction
crews and other contract workers. For
military personnel alone, al-
Balad/Anaconda counts 20,000, al-
Asad 17,000 and Victory/Liberty
14,000. Construction and contract
crews number thousands more.

At the center of these bases are large and
sophisticated military airfields, with
double runways of 10-12,000 feet, that
can accommodate many aircraft, includ-
ing fighters, drones, helicopters and
large transport planes.*® Al-Balad hosts a
total of 250 such aircraft, including 120
helicopters and numerous Predator
drones, parked on vast fields of concrete
aprons and runways.'” Newly-budgeted
construction at the base includes a park-
ing ramp for the air force’s huge C-5A
Galaxy cargo plane, as well as upgraded
lighting for round-the-clock operations.
Balad’s air traffic is said to be among the
world’s busiest, with 24/7 operations,
comparable to Chicago’s O’Hare Air-
port.’® Al-Asad base airfield is also in-
stalling new lighting as well as a sophis-
ticated air traffic control system.*

The bases are largely self-sufficient in
terms of utilities, including power,
phone systems, heating/cooling and hos-
pital facilities.”> While clean water, elec-
tricity or quality medical care are in
short supply in the country, the bases are
islands of fully-functioning amenities — a
long and expensive way from military
tents or temporary huts set up hurriedly
in the countryside. Ironically, the base



projects proceed swiftly towards com-
pletion, while construction projects for
Iraqis’ benefit such as water treatment
plants, electricity generating stations,
and health care facilities have been
plagued by delays, shortfalls and fail-
ures.

Highly fortified perimeters protect the
bases from their outside environment,
and the Pentagon is further upgrading
the perimeter security systems. At al-
Talil, contractors are building a $22 mil-
lion double perimeter security fence with
high-tech gate controls, guard towers
and a moat-like protective ditch, while at
al-Balad perimeter fences are being up-
graded and the no-man’s land widened.*

The bases have reinforced concrete
buildings, hardened protective bunkers,
and elaborate electronic systems that are
rarely, if ever, installed in temporary fa-
cilities. The bases also have extensive
concrete barracks for troops and large
internal road systems. And they have
major logistics centers, enabling them to
provide food, fuel, ammunition and
other supplies to troops stationed in their
sector of the country.

The bases provide elaborate amenities to
bring a US life style to the troops. In ad-
dition to four mess halls and a big sports
facility, Balad boasts two huge “post ex-
change” department stores and several
fast food restaurants including a 24-hour
Burger King, a Pizza Hut, a Starbucks
knockoff called “Green Beans,” and
Baskin Robbins ice cream outlets as well
as a miniature golf course.?” Al-Asad has
a football field, a Hertz Rent-a-Car of-
fice, an internet café, an indoor swim-
ming pool, a movie theater showing the
latest releases and even an automobile
dealership. It also has a Burger King, a
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Pizza Hut and other fast food stores.?®
Victory/Liberty likewise has fast-food
outlets, an elaborate gymnasium/sports
facility, and Irag’s largest “post ex-
change” department store.”* Troops at
these bases are provided with air-
conditioning, satellite internet access,
cable television and international phone
service.

These bases represent vast construction
projects costing hundreds of millions of
dollars each. Military engineers told one
journalist visiting al-Balad that 31,000
truckloads of sand and gravel had fed
nine concrete mixing plants to build the
base in the period prior to March 2006.%°
In addition to airstrips, control towers,
roads, buildings and perimeter fortifica-
tions, the bases have complex under-
ground networks of water pipes and
communications cables.

Due to the opaque Pentagon budgets and
the vague “supplemental” budgets, the
full cost of each base and the grand total
of the long-term facilities may never be
known.”® Base construction is spread
among many budgets and includes un-
costed work by military construction
crews as well as contracts with big engi-
neering firms like Halliburton’s KBR
subsidiary. Al-Balad base is said to have
cost at least $230 million in “emergency
funds” through December of 2005 and at
least $50 million more since then.?” Al-
Talil is currently budgeted for $110 mil-
lion in new spending,?® while al-Asad is
spending $46 million in improvements
like perimeter security, lighting and air
traffic control upgrades.?

A Perpetual Military Presence?

The question of new US bases in the
Persian Gulf region arose in the late



1990s in the Washington debates stirred
by the rising conservative tide. The Pro-
ject for a New American Century as-
sembled a powerful group of neo-
conservatives to press for a more aggres-
sive international US military posture.*
Among its members were Dick Cheney
and Donald Rumsfeld, who would later
become respectively Vice President and
Secretary of Defense in the George W.
Bush administration. In a report issued
in 2000, the Project insisted on the need
for a “substantial US force presence in
the Gulf” to protect oil supplies and de-
ter potential adversaries.® At a time
when the United States was abandoning
major bases in Saudi Arabia, it was clear
that the authors of the report were pro-
posing new basing arrangements in other
countries. But the location remained un-
specified. By 2002, as the invasion of
Irag loomed, key members of the Project
were holding high office.

Long-term US bases in Iraq are said to
offer important advantages, according to
US political and military strategists. On
April 19, 2003, soon after US troops
took control of Baghdad, reporters Thom
Shanker and Eric Schmitt wrote a front-
page article for the New York Times
pointing to Pentagon plans to “maintain”
four bases in Iraq for the long haul .
Rather than speak of “permanent bases,”
the military preferred then to talk about
“permanent access” to Iraq.3® At about
the same time, senior administration of-
ficials told the New York Times that the
US was planning “a long-term military
relationship with the emerging govern-
ment of Irag, one that would grant the
Pentagon access to military bases and
project American influence into the heart
of the region.”*

Defense Secretary Rumsfeld quickly de-
nied these reports, telling the press the
same month that talk of a permanent US
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military presence in lraq is “inaccurate
and unfortunate.”* Both President Bush
and Secretary Rumsfeld continued the
denials, even though contractors were
already working on these vast facilities.
On February 17, 2005, Rumsfeld told the
Senate Armed Services Committee: “I
can assure you that we have no intention
at the present time of putting permanent
bases in Irag.”* But members of Con-
gress were beginning to wonder, since
the Pentagon was asking them to author-
ize hundreds of millions in annual budg-
ets to finance the base construction.

The emerging Iraqi authorities were also
concerned. A November 15, 2003
agreement between the Iragi Governing
Council and the US-run Coalition Provi-
sional Authority called for a “Status of
Forces Agreement” that would regulate
any future base use. The US promised to
complete the agreement by February
2004, but the Pentagon evidently did not
want to expose its long-term plans to
public scrutiny. On several occasions,
Iraqi officials were told “we’re not ready
to talk about that.” More than three years
later, the Pentagon still refuses to discuss
the matter.’

Surprisingly, military commanders in the
field have been relatively frank in talk-
ing about the bases and their eventual
long term use. Army Brigadier General
Robert Pollman told a reporter in 2005:
“Is this a swap for the Saudi bases? |
don’t know... When we talk about en-
during bases here, we’re talking about
the present operation ... But this makes
sense. It makes a lot of logical sense.”*®
General John Abizaid, commanding US
General in Irag, commented to the press
on March 14, 2006 that the US may
want to keep a long-term military pres-
ence in Iraq to bolster pro-US “moder-
ates” and to “protect the flow of oil in
the region.”*



Larry Diamond, a Fellow at the conser-
vative Hoover Institution at Stanford
University and former adviser to Paul
Bremer in Baghdad noted that the Bush
administration would not declare that it
is not seeking permanent bases in Iraq
“because we are building permanent
military bases in Iraq.” James Glanz of
the New York Times notes that in the ab-
sence of a fully-functional Iraqi air
force, the United States will be “respon-
sible for air defenses” in Iraq “for some
time to come.”® And GlobalSecurity
comments that the giant new communi-
cations tower at al-Balad base is “an-
other sign of permanency.”*

A military funding bill drawn up in the
Pentagon and passed by Congress in
May 2005 said directly that some base
construction projects in unnamed coun-
tries would be “permanent.” It said the
funding would cover “in some very lim-
ited cases, permanent facilities” that
would “include barracks, administrative
space, vehicle maintenance facilities,
aviation facilities, mobilization-
demobilization barracks, and community
support facilities,” in short, just about
everything that is going into the major
bases now being constructed in Irag.*

Congressional Concerns

Many members of Congress have come
to believe that the big bases stir up Iraqi
resentment towards the United States.
Congress members have also become
increasingly suspicious that the construc-
tion projects are designed to be long-
term. With growing pressure from con-
stituents, Congress started to debate re-
strictive legislation. During 2005, legis-
lators of both parties spoke out on the
subject. In the supplemental defense
budget legislation in the spring of 2006,
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Congress inserted an amendment ban-
ning permanent bases.** The Pentagon
responded with intense lobbying to re-
move the amendment, implying that the
Defense Department really wanted to
build and operate permanent bases.**
Bowing to the lobbying pressure, both
houses of Congress removed the
amendment, then restored it again. Sur-
prisingly, the language on bases was
later removed by the conference com-
mittee. So it did not appear in the final
bill, that approved hundreds of millions
of dollars to continue the building pro-
jects, mostly at the major bases. But
Congress did issue a report with the leg-
islation, concluding that the money was
“of a magnitude normally associated
with permanent bases.”*

Soon afterwards, both houses of Con-
gress voted to impose a ban on perma-
nent bases in the 2007 regular budget
appropriations and authorization bills for
the Department of Defense and the De-
partment of State.** Votes in favor of
these moves were overwhelming (in the
Senate 100-0). Congress also called on
the Pentagon to provide a clear plan for
its base construction project. Despite this
progress, lawmakers have not used their
full budget powers to stop the base con-
struction. This enables the administra-
tion to continue with the base-building
projects and to continue the semantic
argument about the applicability of the
term “permanent.”’

After the 2006 mid-term elections, the
new Congress could have increased
pressure on the base issue, but did not do
so. In late May 2007, US officials spoke
for the first time about a decades-long
US troop presence in Irag.*® “I think it’s
a great idea,” said Lieutenant General
Raymond Odierno, operational com-



mander of US forces in Irag.”* Mean-
while the construction projects continue,
contractors keep pouring more concrete,
and at least three giant bases are nearing
completion.

Iraqgi Opposition to Permanent Bases

A large majority of Iraqis oppose a long-
term US presence in their country and
consider bases as a key negative symbol
of the occupation. Opinion polls have
shown that Iraqis believe that the United
States is planning to establish and keep
such bases, even if the Iragi government
asks to remove them.*

Among Iragi politicians, though a few
Kurdish leaders have said they favor
permanent bases,”* a large number of
leading figures in the parliament have
strongly rejected the idea. A spokesman
for the Accord Front Sunni coalition
party said in September, 2006 that the
front “will not allow permanent military
bases on Iraqgi soil under the pretext of
protecting Irag,”* and a spokesman for
the National Dialogue Front denounced
such bases as “strik[ing] at Iragi sover-
eignty.”®® The Sunni Muslim Scholars
Association said flatly: “we condemn
these irresponsible proposals.” >

The issue of long-term bases is likely to
become a flash point in the Iraqi political
system, if Washington insists on retain-
ing the major bases — and thousands of
personnel to operate them — long into the
future. Broad political opposition will
surely confront any Iragi government
that agrees to such an idea.

The New Embassy Compound

The US “New Embassy Compound,”
under construction in the Green Zone in
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the center of Baghdad, will occupy 104
acres — ten times the size of the average
US embassy and six times the size of the
UN compound in New York.> It will be
composed of 21 major buildings and
many smaller ones.

Cost estimates, including all the perime-
ter security, self-contained utilities and
other amenities, come to over $1 bil-
lion.®® The primary contract, totaling
$592 million, was funded by Congress in
the spring of 2005.>” The Congressional
Research Service has complained that
the real cost of the construction program
cannot be accurately known, because of
opaque budgets that prevent effective
Congressional oversight.®

The fortress-like complex that is rising
in a park along the Tigris River is lo-
cated inside the four square mile, high-
security Green Zone enclave where the
Iragi government and US officials now
have offices and residences. The Green
Zone is itself ringed by miles of concrete
blast walls, razor-wire, guard towers and
elaborate security entrances. But within
the Green Zone, the new US embassy
will have an even more elaborate secu-
rity system and an even stronger walled
perimeter with blast walls up to 15-feet
thick. Buildings will be reinforced to 2.5
times the usual specifications — “hard-
ened” to withstand direct mortar attacks
and even aerial bombardment.

The embassy is designed with its own
wastewater treatment plant, water wells
and electrical generating station, ena-
bling it to be “100 percent independent
from city utilities.”®

Scheduled to open in September 2007,
the complex will include two big office
structures as well as six residential build-



ings, with a total of more than 600
apartments. Reportedly, more than 1,000
diplomatic and support personnel will be
working in the compound. There will be
a number of houses for high level staff —
including a palatial residence for the
ambassador — as well as a sports and rec-
reation building that includes a gym,
locker rooms and a swimming pool.”*
There will also be a movie theater, bowl-
ing alley, barber and beauty shops, a
food court and dining area, a school, a
warehouse, a power plant, a maintenance
garage, storage depots, and, of course,
stores and restaurants to bring US food
and consumer experiences to the staff.®®
Nearly all food served in the complex
will be brought in from the United
States, including a full range of Baskin-
Robbins ice cream.

More than 2,000 security and defense
staff will be living and working in the
compound, including a large number of
private contractors serving as body-
guards and a robust force of marines for
the special perimeter defense system.®®
The marines will be living in a large-
scale barracks building. They will de-
ploy heavy weapons, including ground-
to-air missiles to guard against air at-
tack.* There will be five high-security
entrances equipped with the latest barrier
devices and electronic surveillance sys-
tems.®> But the compound is still very
vulnerable and has come under increas-
ing mortar and rocket attack, killing
some of the construction crew. In early
May 2007, US civilian personnel at the
embassy were ordered to spend minimal
time outdoors and to wear armored vests
and helmets when moving between
buildings. The swimming pool and out-
do%g dining areas were declared off lim-
its.

Reports suggest that the administration
is expanding the Embassy staff still fur-
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ther in 2007, making the huge complex
inadequate even before it is completed.®’
The large staffing has posed recruitment
problems and strained the US foreign
service system. Recruits to these posts
are reportedly offered double their usual
salary, a limited one-year posting, and
four trips outside Irag during their as-
signment.®® One diplomat commented
that “Baghdad dwarfs everything else, it
is becoming a monster that has to be fed
every byear with a new crop of volun-
teers.”®

Among the present professional staff of
about 1,000, there are 200 career diplo-
mats, hundreds of personnel from other
US government departments and agen-
cies (including a sizeable CIA contin-
gent) and a large number of political ap-
pointees, described officially as techni-
cal experts but said by some diplomats
to be Republican loyalists without much
competence.”® Some reports suggest that
there are 4-5,000 people currently work-
ing in the US compound, a number that
includes security personnel, service staff,
and construction workers.”* According
to the Irag Study Group report, only 6 of
the 1000 regular embassy staff were flu-
ent in Arabic.”

The complex has caused much comment
in Baghdad, where it is called “George
W. Bush’s Palace,” a reference to the
elaborate structures built by Saddam
Hussein. Unlike the many failed recon-
struction projects, the embassy complex
is said to be well-built and on target for
completion as scheduled.”

The presence of a massive US embassy
— the world’s largest — located in the
Green Zone alongside the Iragi govern-
ment — is a powerful symbol in the cen-
ter of Irag’s capital city. Completely cut
off from its surroundings, assured of full
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utilities and great comforts in the midst act and little awareness of the powerful
of suffering, the embassy looms large in imagery and symbolism the US was cre-
contrast to its neighbor, the “sovereign” ating. Such mammoth construction pro-
Iragi government.” jects, costing billions of dollars, strongly

suggest that their authors see Irag as a
Conclusion US client state and as a base for US mili-

tary operations in the Middle East re-
In spite of growing opposition within the gion. As US Congress Member Ron
US Congress and within the Iragi gov- Paul, a Republican from Texas, ob-
ernment, the Bush administration is served: “This [embassy] structure in
pushing rapidly ahead with its construc- Baghdad sends a message, like the mili-
tion programs for the long-term bases tary bases being built, that we expect to
and the massive embassy. Those who be in Irag and running Iraq for a long
conceived these projects clearly had lit- time to come.”"

tle sensitivity as to how lIragis might re-
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Chapter 11

Other Issues

Iragi Public Opinion and the
Occupation

Polling organizations have carried out
many opinion surveys in lraq since
March 2003. The results of these polls,
including those sponsored by the US!
and UK? governments, show clearly that
Iragis are very critical of the foreign
presence in their country.

A poll, carried out in mid-2006 for the
US Department of State and reported by
the Washington Post, found that “a
strong majority of Iraqis want the US-led
Coalition forces to immediately with-
draw from the country, saying that their
swift departure would make Irag more
secure and decrease sectarian violence.”
The results in Baghdad, according to the
Post, showed that nearly three-quarters
of residents polled said “they would feel
safer if US and other foreign forces left
Irag,” with 65 percent in favor of an
immediate pullout.*

In September 2006, a World Public
Opinion poll conducted by the Program
on International Policy Attitudes (PIPA)
at the University of Maryland confirmed
the conclusions of the State Department
poll.> According to the poll, 71 percent
of Iragis wanted their government to ask
for the withdrawal of foreign forces
within a year or less.® Compared to pre-
vious polls, Iraqis’ urgency for with-
drawal had grown and support for an
open-ended presence had dropped con-
siderably.’

Polls have consistently shown that a sub-

stantial majority believe that the pres-
ence of US troops has increased violence
in lIrag. PIPA’s September 2006 poll
found that Iraqis believe, by an over-
whelming margin of 78 to 21 percent,
that the US military presence is “provok-
ing more conflict than it is preventing.”®
A survey conducted by the Irag Centre
for Research and Strategic Studies in
November 2006 produced similar re-
sults, showing that nearly 66 percent of
respondents thought the security situa-
tion would improve and violence would
decrease if US forces were to leave.’
Such findings were confirmed by British
research firm Opinion Research Busi-
ness, according to which, a majority of
Iragis feels “the security situation in Iraq
will get better in the immediate weeks
following a withdrawal of the MNF.”*°

A common theory heard in the streets of
Baghdad is that the US military is delib-
erately creating a civil war in Irag to
have an excuse to stay.’* In addition, a
very large majority believes that the US
will remain in the country, even if the
Iragi government asks it to withdraw,
and that the US government plans to
maintain permanent bases in the country
— a view shared by all ethnic groups in
Irag.*

In 2005, a secret military poll by the
British Ministry of Defence revealed that
a large proportion of Iraqgis (45 percent)
believed attacks against US and UK
troops were justified."® After January
2006, the support for attacks against US
forces increased substantially and as of
September 2006 had reached 61 percent,



with strong majorities in support of at-
tacks amongst both Shia and Sunni re-
spondents.** Approval for such attacks is
highly correlated with the belief that the
US plans to have permanent bases in
Irag.”> PIPA points out that “if the US
were to make a commitment to withdraw
according to a timetable, support for at-
tacks would diminish.”*°

It is interesting to compare these poll
results with the widespread view, ex-
pressed by the US and Western media,
that a Coalition withdrawal would lead
to a great increase in chaos, bloodshed
and misery in Irag.'” The majority of
Iragis evidently do not agree.

Poll results also reflect Iragis’ broad dis-
content with conditions in the country
under the occupation. In 2006, PIPA es-
timated that 79 percent of Iragis say that
the US is having a negative influence on
the overall situation in Irag.'’® A 2007
poll conducted by D3 Systems for the
BBC, ABC News, ARD German TV and
USA Today shows that, in addition to
violence and the lack of security, lIraqis
deplore their poor living conditions, in-
cluding the lack of availability of jobs,
clean water, electricity and medical care,
and have low expectations that things
will improve in the future.® According
to a British study in 2005, 71 percent of
Iragis say they rarely get safe clean wa-
ter, 47 percent say they never have
enough electricity, 70 percent say their
sewage system rarely works and 40 per-
cent of southern Iragis say they are un-
employed.?

Cost of the War and Occupation

Irag has sustained enormous costs during
the conflict, yet economists have made
little effort to estimate what those costs
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might be. Colin Rowat of the University
of Birmingham has made a preliminary
effort. He has used data from the Inter-
national Monetary Fund and the lIraq
Central Bank to study Irag’s economic
shortfall from expectable peacetime lev-
els of GDP.?* Drawing on Rowat’s cal-
culations, Anna Bernasek of the New
York Times estimates lIrag’s economic
losses in 2006 at roughly $24 billion.?
During the four years of conflict, loss on
this scale might have totaled $100 billion
or more. But the real cost for Iraqis is
much higher than foregone GDP. It must
also include the economic costs of the
premature deaths, long-term injuries,
brain drain, destruction of cities and in-
frastructure, massive displacement and
relocation of people and many other fac-
tors. There is much more work to be
done by economists on this subject, but
in the end these tragedies cannot be
measured in purely economic terms.

For the United States, the conflict has
been extremely expensive — far more so
than policymakers first estimated. Office
of Management and Budget Director
Mitch Daniels announced prior to the
war that the cost would be around $50
billion,”® but as of December 2006
Washington had actually had spent ap-
proximately $400 billion in direct gov-
ernment appropriations for the conflict.
These budget costs are rising rapidly in
2007 and are likely to rise much further
in the period beyond.**

US federal war costs are buried in com-
plex Pentagon budgets, but we know that
they have risen from about $4 billion per
month in 2003 to more than $8 billion
per month in late 2006.% In fiscal year
2006 alone, Iraq war spending may have
been as high as $120 billion and esti-
mates suggest that 2007 spending could



reach $170 billion.?° To these costs must
be added the budgets for Irag reconstruc-
tion grants, the costs of building up
Irag’s military forces, the cost of secret
intelligence operations, and more.

Future costs of the Iraq conflict will de-
pend on the number of troops deployed,
the nature of the military operations and
the length of the conflict. With Washing-
ton sending 20,000 or more additional
troops in the first half of 2007, spending
will certainly increase substantially and
could rise beyond $12 billion per month
in 2007. So the budgetary cost may ap-
proach $600 billion by the end of 2007
and could eventually approach $1 tril-
lion.

The US Federal budget figures, large as
they are, greatly under-estimate the true
cost of the war. Economists Linda Bil-
mes and Joseph Stiglitz point out that the
budgeted costs do not account for the
economic effect of military deaths and
injuries (over 3,000 US soldiers have
died and more than 23,000 have been
wounded?”) for which death benefits, life
insurance and medical treatment will be
paid for long into the future.?® Nor does
it include the increased costs of armed
forces recruitment, or demobilization. A
real assessment of the costs, Bilmes and
Stiglitz argue, should also take into ac-
count a wide array of other costs, rang-
ing from the replacement and deprecia-
tion of military equipment®® to macro-
economic costs such as higher costs of
oil, interest paid on the national debt®
and other long term negative impacts on
the economy.® Bilmes and Stiglitz put
the estimated total cost in a range from
$1-2.2 trillion, an estimate they made
prior to delivering the paper in January
2006.% But in a subsequent version of
the paper, published about nine months
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later, they concluded that the costs were
running much higher and that a $2 tril-
lion estimate was “low.”®® The Iraq
Study Group report, released in Novem-
ber 2006, used a $2 trillion figure as de-
finitive.*

The costs incurred by other Coalition
members for their contingents should
also be taken into account, but the calcu-
lation exercise is exceedingly difficult,
given the many small contingents and
the hidden budget numbers for many
participant governments. The biggest of
Washington’s partners, the UK, offers
some glimpse of other Coalition costs.
Though the UK government has hidden
its Iraq expenditures and did not make
them available to Parliament or the pub-
lic, researchers using the Freedom of
Information Act discovered that the UK
had spent about £4.5 billion (about $9
billion) for its military involvement in
Iraq as of late 2005.% According to some
estimates, and in spite of substantial
draw-down of forces, each additional
year in Irag will cost the UK treasury an
extra £1 billion.*® So UK costs as of late
2006 would total about $11 billion. Such
budgeted figures do not take into ac-
count costs such as refurbishment or re-
placement of military equipment that the
British Ministry of Defence will eventu-
ally have to cover.®” Nor does it take ac-
count of the many other long-term costs
including death benefits and health care
costs for veterans.

These enormous and upwardly-spiraling
war costs soak up precious national re-
sources that could be spent on schools,
hospitals, transport, alternative energy
and many other citizen priorities. Since
the US war costs are financed by Federal
budget deficits, future generations will
eventually be required to pay the bill.
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Chapter 12

Conclusion & Recommendations

This report has shown how Washing-

ton and London presented exaggerated,
misleading and clearly false information
to the public and to the United Nations
and how they launched a war without
Security Council authorization, in viola-
tion of the UN Charter. In military op-
erations, the US used indiscriminate and
especially injurious weapons. Early on,
the Coalition destroyed the lragi state
and allowed looting, arson and violence
to demolish Irag’s hospitals, universities,
libraries, museums and virtually all na-
tional institutions. A “reconstruction”
program has squandered billions of dol-
lars through corruption, fraud and gross
malfeasance.

The report has also shown how the Coa-
lition used massive military might that
largely destroyed a dozen of Irag’s cit-
ies. Coalition forces have held thousands
of Iragis in unlimited detention without
charge or trial, subjecting many to abu-
sive interrogation and torture. Coalition
troops routinely kill Iraqgi civilians at
checkpoints, during house searches, and
during military operations of all kinds.
Coalition troops have also committed
murder and atrocities. And they have set
up lragi militias, commando units and
death squads that bring violence and
mayhem to the country.

Hundreds of thousands of lragis have
died and large numbers have been
wounded and maimed. More than four
million have been displaced, including
over two million that have fled the coun-
try. Poverty is widespread, illness and

mortality of children exceptionally high,
and food insecurity rising steadily.

Iragis vigorously oppose the long-term
bases that the US is constructing and the
enormous embassy complex that sym-
bolizes long-term US hegemony in the
country. By an overwhelming majority,
Iragis want the Coalition to withdraw, as
repeated public opinion polls show. A
growing majority of the public in the
United States favors withdrawal as well,
as does the public in the United King-
dom. Coalition governments must rec-
ognize reality. It is time for them to ac-
cede to the will of their people and to
desist from a process that daily violates
the law.

The United States has established broad
legal immunity in Iragq for its military
forces, for private security personnel, for
foreign military and civilian contractors,
and even for the oil companies doing
business with Irag. No matter what
crimes the Coalition commits, Iraqgis
now or in the future face legal barriers if
they seek accountability. US Presidential
Executive Order 13303, Order 17 of the
Coalition Provisional Authority, Security
Council Resolution 1546, and other
official acts, shield Coalition personnel
from arrest, detention, prosecution or
punishment. While the US and its allies
have applied limited legal reckoning in a
few flagrant cases, punishment has been
light. Those with command
responsibility have remained beyond the
law. Such impunity cannot be allowed to
continue. The international community



must enforce the laws and insure that
justice is served.

The road ahead is very difficult. Irag will
not easily recover and achieve stability.
But there are clear steps that can begin a
resolution of the conflict. The United
Nations and the international community
must end the complicity of silence and
they must vigorously address the Iraq
crisis. The Security Council must as-
sume its responsibilities and consider
alternatives for the future. The US Con-
gress must heed and act on the wishes of
the electorate. And courts worldwide
must act to promote justice and account-
ability.

The following policy recommendations
suggest an immediate path forward:

o The international community
should fully acknowledge and address
Irag’s humanitarian crisis.

e  The Security Council should
end the Coalition mandate at the earliest
opportunity and plan for a stable transi-
tion in Irag, respecting international law.

e The US Coalition must
promptly and speedily withdraw all its
forces from Iraq.

e  Withdrawal must be governed
by a clear and speedy timetable and it
must be complete, with no residual
forces or bases and with no conditions.

e A UN peacekeeping force,
clearly distinct from the Coalition, could
assist with the transition, by monitoring
the ceasefire, strengthening local police
forces and the judicial system, and orga-
nizing fully-credible elections.

. US Coalition forces should
fully respect international law during
any period they remain in Iraq.

. US Coalition forces and the
Iragi government should speedily release
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all “security detainees” who have not
been charged with a crime; an amnesty
of others being held in connection with
the post-invasion conflict should also be
considered.

. Iragis should engage in com-
prehensive and broadly-inclusive nego-
tiations to arrive at a plan for security
and peaceful government of the national
territory. The United Nations could pro-
vide assistance for this process.

e All armed groups and militias
must agree to a ceasefire and a disarma-
ment process. Iragi government forces
should act with restraint and with full
respect for the rule of law. As Coalition
forces withdraw, irregular forces should
turn in their weapons and disband, as
part of the national peace and reconcilia-
tion process.

. New elections should be held
in Iraq after the withdrawal of occupa-
tion forces, based on international elec-
toral standards and subject to interna-
tional observers; a new (or revised) con-
stitution would be a necessary part of the
reconciliation process.

o No new oil laws and contracts
should be adopted until peaceful, post-
occupation conditions guarantee a full
and democratic national debate about the
future of Iraq’s most important natural
resource.

. The international community
should assist with reconstruction and
rebuilding of Irag’s infrastructure and
badly-damaged cities, as well as the
speedy resettlement (and guaranteed se-
curity) of those who have been dis-
placed.

. Courts, both national and inter-
national, should pursue those with com-
mand responsibility, to hold them ac-
countable for the many grave violations
of international humanitarian and human
rights law.
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