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The Rights of Nature

BY TOBIAS GERHARTSREITER, GARN / GPF EUROPE

The past year has seen an un-
precedented number of interna-
tional environmental conferences
and adoption of agreements. In
2022 alone, the Conferences of

the Parties of CITES on trade in
endangered species, UNFCCC on
climate change, UNCCD on deser-
tification and CBD on biodiversity
took place, the latter with the
adoption of the global biodiversity
framework.! And in March 2023,
after years of negotiations, history
was made with the adoption of the
UN High Seas Treaty.?

All this is generally considered a
success for global multilateralism.
However, it is rather an expres-
sion of the sheer scale of the
global climate and environmen-
tal crises. The fact that the 2030
Agenda for Sustainable Develop-
ment at its halfway point is likely
to fall short of its goals, that one
million species are threatened
with extinction according to the
Intergovernmental Science-Policy
Platform on Biodiversity and Eco-
system Services (IPBES),* and that
compliance with the 1.5-degree
Celsius limit on global warming
is in serious jeopardy according
to the Intergovernmental Panel

1 UNEP(2022)
2 UN(2023)
3 IPBES(2019)

on Climate Change (IPCC),* paint

a disturbing picture. What is
clear is that the scale and speed of
global implementation of counter-
measures is far from sufficient.

It is striking that more and more
often Harmony with Nature and
Rights of Nature (RoN) are high-
lighted in this context and that
these are now explicitly men-
tioned in texts of UN agreements,
such as the Global Biodiversity
Framework. Also, the media have
recently reported more frequently
on elements of the environment as
well as ecosystems that have been
granted legal status as a person in
different places.

Therefore, it is important to
understand what is meant by RoN:

“RoN is a legal instrument

that enables nature, wholly

or partly, i.e. ecosystems or
species, to have inherent rights
and legally should have the
same protection as people and
corporations; that ecosystems
and species have legal rights to
exist, thrive and regenerate. It
enables the defense of the en-
vironment in court — not only
for the benefit of people, but for
the sake of nature itself.“®

4 1PCC(2023)
5 IPBES(n.d.)

The Rights of Nature

Box

RoN further is the holistic recog-
nition that all life, all ecosystems
on the planet are deeply inter-
twined. The people have the legal
authority and responsibility to
enforce these rights on behalf

of ecosystems. The ecosystem
itself can be named as the injured
party, with its own legal standing
and rights, in cases alleging rights
violations. For Indigenous cul-
tures around the world, recogniz-
ing RoN is consistent with their
traditions of living in harmony
with nature. Nonetheless, for
millennia, legal systems around
the world have treated land and
nature as “property”. Laws and
contracts are written to protect
the property rights of individu-
als, corporations and other legal
entities. As such, environmental
protection laws legalize environ-
mental harm by regulating how
much pollution or destruction of
nature can occur within the law.
Under such law, nature and all of
its non-human elements have no
standing. Countries like Ecuador,
for example, by recognizing RoN
in their constitutions, are basing
their environmental protection
systems on the premise that
nature has inalienable rights, just
as humans do.®

6 Global Alliance for the Rights of Nature
(GARN) (n.d.)
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Ecologizing constitutions could
represent a crucial lever in fight-
ing the crises of our times, affect-
ing basically any legislation of a
country while respecting human
rights and rights of future gener-
ations. The many examples from
around the globe in countries like
Bolivia, Spain, India, New Zealand
or Uganda, where ecosystems are
granted legal rights or legislations
have been ecologized already
show that RoN is far from being a
utopia.

In fact, the recognition by the
General Assembly of the human
right to a clean, healthy and
sustainable environment’ as well
as its thirteenth resolution on
Harmony with Nature® show that
a paradigm shift and alternative
holistic approaches based on
diverse world views are needed.
This may contribute to the imple-
mentation of the 2030 Agenda for
Sustainable Development, the
protection of the human rights of
future generations (see the article
by Ana Maria Suédrez Franco and
Sandra Liebenberg) and nature as
a whole.

Looking ahead at Our Common
Agenda, the 2023 SDG Summit and
the 2024 Summit of the Future it
is to be hoped that the global com-
munity comes to act, because if we
consider the poor condition of our
ecosystems, the basis of life for

all of us, it becomes clear that we
really can’t waste any more time.

7 UN General Assembly (2022a)
8 UN General Assembly (2022b)
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